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EXECUTIVE SUMMARY
The proposed use is not anticipated under County land use policies, however the use may be reasonable given the presence of two interstate natural gas lines, two interstate electrical transmission lines, and proximity to energy-intensive industries, such as technology-related companies.  Staff cannot support the application given the outstanding issues related to open space, air quality, water resources, steep and moderately steep slopes, plant and wildlife habitat, historic resources, community impacts, noise impacts, and lighting and signage.
Seventy percent open space is anticipated in the Lower Sycolin subarea as a transition from the Suburban to the Rural Policy Area and as a means to protect on-site resources.  The applicant proposes approximately twenty-nine percent open space.  The limited amount of open space would alter the complexion of the Lower Sycolin subarea from the lowest-density Transition Policy subarea to an intensively-developed industrial area.
BACKGROUND

Stonewall Creek LLC and Green Energy Partners request a Zoning Map Amendment to rezone four parcels and a portion of one parcel (totaling approximately 90.5 acres) from the TR-10 (Transition Residential-10) zoning district to the MR-HI (Mineral Resource-Heavy Industry) zoning district and a Special Exception and a Commission Permit to allow a utility generating plant and transmission facility.  The facility is to have a total electric production potential of 981 Megawatts (MW) to include the following:

	Power Source
	Power Generation
	Percentage

	2 natural gas turbines & 1 steam turbine
	586 MW
	59.7%

	2 natural gas simple cycle combustion turbines

(peaking power)
	394 MW

(197 MW each)
	40.2%

	Solar Array
	1 MW
	0.1%

	Total
	981 MW
	100.0%


The property contains two natural gas transmission lines and two overhead electrical transmission lines.  The applicant proposes a connection to these utilities and the use of 5 million gallons of wastewater effluent per day from the Leesburg Wastewater Treatment Plant for use in the energy plant.  Other alternatives include the use of reservoir water from Loudoun Water or the installation of an air-cooled system.  The use of the effluent would necessitate the construction of two wastewater lines and pumping equipment between the utility plant and the Wastewater Treatment Plant.  The applicant has not provided information regarding possible alignments for these wastewater lines.
The subject property is generally bounded to the north by Sycolin Creek, to the east by vacant land, to the south by the Dulles Greenway (Route 267), and to the west by Sycolin Road (Route 643).  The site is currently vacant.  Existing and planned developments surrounding the site include Philip Bolen Park to the north, the Dulles Greenway to the south, several residences to the west, and a church to the northwest.  The Town of Leesburg’s Joint Land Management Area (JLMA) is located on the north side of the subject property.  The Goose Creek Reservoir, Goose Creek, and a water intake owned by the City of Fairfax are located approximately 1,500 feet to the east of the proposed plant.  Staff notes that applications have been received from Luck Stone Corporation and Loudoun Water regarding a proposed expansion of quarry operations and the construction of a water treatment facility on the vacant land to the east of the Stonewall site (ZMAP 2009-0003, Luck Stone Quarry and ZMAP 2009-0004, Loudoun Water and Luck Stone Quarry).
The subject property contains significant environmental features, including river and stream corridor resources, wetlands, forest resources, steep and moderately steep slopes, diabase, plant and wildlife habitats, and historic and archaeological resources.  A Scenic Creek Valley Buffer extends 150 feet from the channel scar line of Sycolin Creek onto the property.  The Quarry Notification Overlay District exists on-site and the property is generally located within the 1-mile buffer of the Ldn 60 noise contour of the Leesburg Executive Airport.  The rights-of-way for the underground natural gas transmission lines and overhead electrical transmission lines bisect the site in a north-south direction.
The applicant has responded to First Referral comments.  Staff has reviewed responses to Community Planning’s First Referral dated July 2, 2009.  This referral supplements the First Referral.  Below is a discussion of outstanding issues.
COMPLIANCE WITH THE COMPREHENSIVE PLAN

The subject site is governed under the policies outlined in the Revised General Plan, the Revised Countywide Transportation Plan (CTP), and the Toll Road Plan (TRP).  Being newer than the TRP, the Revised General Plan supersedes the TRP when there is a policy conflict between the two (Revised General Plan, Chapter 1, Relationship to Other County Planning Documents, text).  The policies of the Bicycle and Pedestrian Mobility Master Plan (Bike/Ped Plan) also apply.
The subject properties are principally located within the Transition Policy Area with approximately 2.3 acres within the Leesburg Joint Land Management Area (JLMA) (Revised General Plan, Chapter 7, Planned Land Use Map; Chapter 9, Leesburg & JLMA Map).

Specifically, the non-residential policies of Chapters 8 (Transition Policy Area) and 11 (Implementation) of the Revised General Plan apply to the proposed development including open spaces, stormwater management, quarry compatibility, streetscape and land use arrangement, building scale and form, noise impacts, and lighting and signage.  The infrastructure polices of Chapter 2 (Planning Approach) also apply including energy and communication facilities.
The environmental features on the subject site were assessed applying the Green Infrastructure policies of Chapter 5 (The Green Infrastructure: Environmental, Natural, and Heritage Resources) of the Revised General Plan, including policies pertaining to river and stream corridor resources, wetlands, forest resources, steep and moderately steep slopes, diabase, plant and wildlife habitats, and historic resources.

OUTSTANDING ISSUES
Open Space
With the exception of approximately 2.3 acres within the Leesburg JLMA, the subject property is located within the Lower Sycolin subarea, which the Plan envisions to have a more rural character with lower densities and greater open space requirements than other Transition Policy Area subareas.  The County envisions that development in the Lower Sycolin subarea will maintain a minimum of 70 percent of a site as open space.  70 Percent open space helps provide a visual and spatial transition between the suburban development in the east and rural development to the west and helps protect on-site resources.
In the First Referral, staff recommended that the applicant develop a contiguous open space system comprising 70 percent of the site, encompassing and enhancing significant elements of the Green Infrastructure, and forming the predominant visual feature of the landscape.
In the Response to First Referral Comments, the applicant states that tree preservation areas contiguous with the RSCOD and Stream Valley Buffer areas have been added to the plans.  The applicant also states that a 50-foot yard around the perimeter of the property will add to the open space.  These spaces amount to approximately 26 acres, or 29 percent, open space.  Additionally, the future alignment of Cochran Mill Road, not shown on the Concept Plan, would run through the proposed Tree Save and further diminish the proposed amount of open space.  
As stated in the First Referral, development of less than 70 percent open space is not in keeping with County policies.  The Lower Sycolin subarea is anticipated to have the lowest density of the six Transition Policy Area subareas.  In addition to a significantly lower amount of open space than anticipated by County policies, the quality of open spaces does not adequately fulfill the intent of County policies.  Staff recommends that the applicant develop a contiguous open space system comprising 70 percent of the site area, encompassing and enhancing significant elements of the Green Infrastructure, and forming the predominant visual feature of the landscape.  Priority should be given to natural areas along Sycolin Creek, drainageways, wetlands, steep slopes, moderately steep slopes, forest resources, stream corridors, and other natural areas to protect drinking water resources, along with historic and archaeological resources.  Open spaces should be designed to mitigate views from public rights-of-way and buffer neighboring residential properties.  The applicant should consider expanding the area of the proposed rezoning to increase the amount of open space and help meet County land use policies.
Air Quality

In the First Referral staff recommended that the applicant coordinate with the staff of the Virginia Department of Environmental Quality (DEQ) at the Northern Virginia Regional Office and the Metropolitan Washington Council of Governments (MWCOG) regarding compliance with the requirements of the Clean Air Act Amendments, the State Implementation Plan, and the air permit review process.  The applicant has not provided details regarding coordination with these entities.

Although the applicant has included an Air Quality Report with the Response to First Referral Comments, the applicant has not demonstrated that the air modeling protocols were accomplished to the satisfaction of DEQ.  The expectation is that the applicant will commit to the protocols as defined by DEQ.
As stated in the First Referral staff recommends that the applicant coordinate with the DEQ staff at the Northern Virginia Regional Office and the MWCOG.  The applicant should demonstrate that air modeling protocols were accomplished to the satisfaction of DEQ and should commit to these protocols.  Any use should be conditioned on the approval of the applicable State and federal permits.

Water Resources

In the First Referral staff recommended several measures regarding water resources, including the following:

· Annotate the 50-foot Management Buffer along the Sycolin Creek floodplain and limit uses to those specified in County policies;

· Address anticipated impacts to local waterways from the construction of two wastewater lines and pumping facilities between the power plant and the Leesburg Wastewater Treatment Plant, which would supply effluent for plant operation;

· Avoid impacts to wetlands and natural drainages and design the project so that the functionality of these features is preserved.  Restore degraded wetlands.  Mitigate wetlands impacts; and,
· Demonstrate that the most efficient pollutant removal BMPs will be used, that existing drainage patterns and hydrology to wetlands will be maintained, and that low impact development (LID) techniques such as bioretention and sheet flow to vegetated buffer areas will be implemented.  Consider various site measures, such as permeable pavers, porous concrete, cisterns, planted swales, curb cuts, rain gardens, and bioretention filters adjacent to impervious areas.  Minimize pipe installation.

The applicant responded as follows:

· Depicted a 50-foot Management Buffer on the Concept Plan and indicated that there would be no impacts to these areas;

· Stated that wastewater lines and pumping facilities between the Leesburg Wastewater Treatment Plant and the power plant would adhere to the State Erosion and Sediment Control Handbook;
· Noted the location of wetlands on the Concept Plan and stated that wetlands permits would be secured from the appropriate State and federal agencies and that restoration and mitigation would be prepared in the event of disturbances; and,
· Stated that drainage patterns will be maintained in areas that are not disturbed.  The existing pond will be used for stormwater management.
No information was provided regarding the possible alignment of wastewater lines between the Leesburg Wastewater Treatment Plant and the proposed power plant or the expected impacts of the lines to local waterways and other Green Infrastructure resources.  The Concept Plan depicts various impacts to wetlands.  The applicant has not committed to LID measures.

Staff notes the placement of liquid ammonia and propane tanks adjacent to the pond, perennial stream, and wetlands.  The applicant has not specified the water protection and spill containment measures that would be incorporated into the tank areas or committed to their installation.  These waterways are especially significant as they are upstream of Wood Turtle habitat.  Spill containment is also appropriate for other nonpoint source pollution sources such as heavy equipment and motor vehicles.
Staff recommends that the applicant commit to the following:

· The preservation and management of the 50-foot Management Buffer, including revegetation of degraded areas;
· The annotation or description of the general location of wastewater lines between the Leesburg Wastewater Treatment Plant and the power plant with consideration of Green Infrastructure impacts;
· Avoidance of wetlands;
· The incorporation of LID techniques; and,
· The installation and maintenance of water protection and spill containment devices for tank areas and nonpoint source pollution sources.

Steep and Moderately Steep Slopes

In the First Referral staff recommended that the applicant revise the application and submit a design that respects the integrity of steep and moderately steep areas.  For intrusions into moderately steep areas, staff recommended that the applicant explain what special performance standards or treatments are proposed for those areas.  Staff recommended that the applicant avoid disturbance of steep slopes.

In response the applicant states that all very steep slopes have been avoided, that intrusion into moderately steep slopes has been minimized to the extent possible, and that the requirements of the Zoning Ordinance will be followed.  The applicant has not defined any performance standards or treatments for moderately steep slopes.
Staff recommends that the applicant commit to the avoidance and protection of steep slopes both during construction and power plant operations.  Staff also recommends that the applicant specify and commit to the performance standards and treatments proposed for areas of moderately steep slopes.

Plant and Wildlife Habitats

In the First Referral, staff recommended that the applicant verify the location of the Northern Hardpan Basic Oak-Hickory community.  Staff also recommended that the applicant verify whether additional surveys of suitable habitat for rare diabase species were conducted, as recommended by DCR, and coordinate with the VDGIF and the USFWS regarding compliance with protected species legislation.  Staff recommended that the Northern Hardpan Basic Oak-Hickory community be preserved, that the applicant identify the community on the plat, and that applicant specify and commit to protection measures.  Staff also recommended that the applicant preserve and buffer suitable habitat for the wood turtle, the loggerhead shrike, Henslow’s sparrow, and the hairy beardtongue and commit to implementation measures recommended by the applicant’s consultant for the wood turtle.  Additionally, staff recommended that the applicant incorporate indigenous vegetation into the landscape design and utilize a compact, concentrated development pattern.
In response the applicant states that native species will be used to landscape the property.  Additionally the applicant states that no development is proposing in wetlands areas that might impact the wood turtle and that the Gant Lane crossing of Sycolin Creek could use a bottomless culvert or other spanning structure to further protect the wood turtle.  It appears that the applicant did not conduct additional surveys of suitable habitat for rare diabase species.  The applicant also states that Oak-Hickory Forest resources on the eastern half of the development will be cleared only as necessary to construct the power plant and that resources on the western half of the property will not be in construction areas and will be preserved as depicted on the Concept Plan.  The area adjacent to the western stand is to be replanted with native species.
Staff notes that the power plant would eliminate most of the Oak-Hickory Forest community and some areas of the less desirable Virginia Pine.  Areas proposed for tree preservation and replanting contain a mixture of various forest types.  The proposed alignment of Cochran Mill Road, which is not depicted on the Concept Plan and would cut through the northwest portion of the site, would impact a portion of the proposed Tree Save area.  Open areas not impacted by the proposed power plant area, including the southwest and the north-central portions of the site, are not proposed as Tree Save or Replanting areas and are included as buildable areas.
Staff recommends that the applicant verify whether additional surveys of suitable habitat for rare diabase species were conducted and coordinate with State agencies regarding compliance with protected species legislation.  Staff recommends that the applicant preserve and buffer suitable habitat for the wood turtle and commit to implementation measures recommended by the applicant’s consultant.  Staff also recommends that Tree Save and Replanting areas be expanded to include all portions of the property not impacted by the proposed power plant.  Staff recommends that the applicant coordinate with the County Urban Forester regarding appropriate forest management and habitat commitments.  Staff recommends that the applicant commit to the best management practices contained within the Forest Management Plan including the transplanting of desirable species and the removal of Virginia pine.  Staff further recommends a commitment to a long-term maintenance plan and forestry best management practices, including the removal of invasive species.

Historic Resources
The Concept Plan identifies areas of archaeological and historic resources within the limits of the proposed rezoning.  However, the applicant has not committed to the preservation or protection of these resources.  Staff’s review of these resources will be sent under separate cover.
Community Impacts
In the First Referral staff recommended that all buildings and parking be screened and the development camouflaged behind open space with less intensity adjacent to sensitive uses, such as river and stream corridors and residences.  Staff requested additional details to determine whether the proposed use is compatible with the nearby residences, such as plan views, cross-sections, and viewshed perspectives.

In response the applicant has updated the Concept Plan with the general location of utility plant facilities.  The applicant calculates a buildable area of approximately 69 acres (approximately 76 percent) of the 91-acre Special Exception Area.  Residential uses lie approximately 1,600 to 1,800 feet to the north and west, respectively, of the proposed power plant turbines.  The Concept Plan notes that the turbine stacks would be no higher than the adjacent transmission towers (506.5 feet MSL (Mean Sea Level)), which would allow a stack height of approximately 150 feet.  The applicant also provided an exhibit sheet featuring typical elevations, photographs, and drawings of similar power plants.  The applicant stated that photo-simulations will be provided demonstrating views of the facility from surrounding areas.  The applicant also stated that an application has been filed with the Federal Aviation Administration (FAA) for potential impacts to the Leesburg Executive Airport.

Given the nature and scale of the proposed use, the proximity of residential uses approximately 1,600 to 1,800 feet to the north and west, respectively, the proximity of the Leesburg Executive Airport, the adjacent Phil Bolen Park, and the presence of sensitive environmental features, more information is necessary to discern the impact of the utility plant.  Although the general locations of the power plant facilities have been depicted on the plat, no information has been given regarding the disposition of other buildable areas outside of the power plant footprint.  Additionally, the applicant has not addressed the planned alignment of Cochran Mill Road, which may traverse a portion of the property.

Staff recommends that the applicant provide further details to determine whether the proposed use is compatible with the nearby residences, the Leesburg Executive Airport, Phil Bolen Park, and on-site resources such as plan views, cross-sections, and 3-dimensional viewshed perspectives.  The applicant should provide a copy of the FAA findings and ensure that the power plant does not present a hazard to air navigation.  Staff also recommends that the applicant coordinate with the Airport Manager of the Leesburg Executive Airport.  The applicant should describe any anticipated compatibility and mitigation measures, such as reforestation, screening, and water protection.
Noise Impacts

In the First Referral, staff recommended that a noise analysis be conducted and provided to the County documenting the predicted cumulative noise impact of all on-site activities on the surrounding residential uses and other areas zoned TR-10 and JLMA-20.  Staff requested information regarding the location, number, noise levels, testing, and expected use of facilities on the site.

In response the applicant stated that the project would comply with the Zoning Ordinance.  The applicant also stated that major noise-producing equipment would be designed with noise attenuating features as necessary to meet these requirements.  The applicant did not commit to a noise study.
Staff notes that the requested noise information would help determine whether a rezoning, special exception, and commission permit for a power plant are appropriate for this portion of the Lower Sycolin subarea.  The impact of the power plant on the nearby residences and the adjacent Phil Bolen Park is unclear.  Staff notes that a similar combined cycle power plant in Fluvanna County, Virginia was limited to 60 dBA at all property lines and 50 dBA at nearby residences in an effort to ensure compatibility with surrounding uses.  Such levels would be reasonable and appropriate for the proposed power plant.
As stated in the First Referral staff recommends that a noise analysis be conducted and provided to the County documenting the predicted cumulative noise impact of all on-site activities on the surrounding residential uses and other areas zoned TR-10 and JLMA-20.  Staff requests information regarding noise generation for each of the on-site facilities.  Staff recommends that the applicant specify the anticipated noise mitigation measures.  Staff recommends that sound walls enclose all turbines and that silencers be installed for all safety valves.  Staff recommends that the applicant commit to noise levels no greater than 60 dBA at all property lines and 50 dBA at nearby residences and park property.
Lighting & Signage
In the First Referral staff recommended that the applicant commit to lighting that is fully shielded, provides a glare-free environment, is confined to the site, and is turned off after business hours, unless required for safety or security purposes, and that illumination levels be no greater than necessary for a light’s intended purpose.  Staff recommended that the applicant provide information regarding the lighting to be used for smokestacks, catwalks, heat recovery units, turbines, and all buildings.

In response the applicant stated that the power plant would comply with the requirements of the Zoning Ordinance and that exterior lighting would be directed downward and inward to the extent feasible. 
Lighting and signage are especially important given the project’s proximity to residences and Phil Bolen Park.  Staff anticipates that the power plant would incorporate lighting to meet safety requirements while still being downward-directed and fully shielded.
As stated in the First Referral, staff notes that directional and interpretive signage within the site could alert people to the presence of sensitive natural features and historical resources.  A small sign along Cochran Mill with the power plat name and address would also be appropriate.  The applicant did not specifically address directional or interpretive signage other than to say that signage would comply with the Zoning Ordinance.
Staff recommends that the applicant commit to lighting that is fully shielded, provides a glare-free environment, is confined to the site, and is turned off when not needed, unless required for safety or security purposes, and that illumination levels will be no greater than necessary for a light’s intended purpose.  All lighting should be mounted as low as practicable and preclude light trespass onto adjoining properties, glare to passersby, skyglow, and deterioration of the nighttime environment.  Staff recommends that the applicant provide information regarding the lighting to be used for smokestacks, cooling towers, catwalks, heat recovery units, turbines, and all buildings.  Staff also recommends directional and interpretive signage to alert people to the presence of sensitive natural features and historical resources.  The plant entrance sign should be limited to a small sign with the plant name and address.  Any sign lighting should be downward-directed.
COMMISSION PERMIT

In accordance with the Revised 1993 Zoning Ordinance, a Commission Permit is required when a public utility or public service facility is constructed to determine if the general location, character, and extent of the proposed use are in substantial accord with the Comprehensive Plan.

Staff is unable to recommend approval of a Commission Permit for the proposed use until outstanding issues are resolved, most significantly the amount of open space.
RECOMMENDATION

Staff finds that the proposed use is not anticipated under the land use policies of the County Comprehensive Plan but that the use may be reasonable given the presence of two interstate natural gas lines, two interstate electrical transmission lines, and proximity to energy-intensive industries, such as technology-related companies.  However, staff cannot support the application given the outstanding issues related to open space, air quality, water resources, steep and moderately steep slopes, plant and wildlife habitat, historic resources, community impacts, noise impacts, and lighting and signage.  Some of these environmental issues could be addressed if seventy percent of the site were retained as open space, as envisioned under County land use policies.
cc: 
Julie Pastor, AICP, Planning Director

Cynthia Keegan, AICP, Program Manager (via email)
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