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To: Chairman Robert Klancher and					Date: 4/16/10
      Members of the Loudoun Planning Commission	

From: Kim Hart, President
           Windy Hill Development Company

Cc: Judi Birkitt
       Project Manager, Loudoun County

Re: ZMAP 2008-0021
      Response to Staff and Planning Commission discussion on April 7, 2010

The following items are provided in response to both Staff and Planning Commission remarks during the review of ZMAP 2008-0021 on the evening of April 7, 2010:

1) What arrangements are there for buildings to be done by Windy Hill Foundation (WHF) after the 96-unit building E2 to be completed in Phase I?

Comment: As discussed in my previous memo to the Planning Commission on April 5, 2010, the Windy Hill Foundation has a contractual relationship with the Kincora partners to provide an affordable workforce building of 96 units in Phase I. Although it is the intention of both parties to continue this relationship through the completion of all 228 units proposed, subsequent buildings have not yet been defined in detail.

Given that the completion of all three phases of the Kincora project may take 20-30 years, the relationship between the Windy Hill Foundation and Kincora must have some flexibility to accommodate the future. Kincora wishes to continue working with the Foundation because of its expertise in securing special affordable housing funding. The Foundation wishes to continue working with Kincora because of the great difficulty in securing land for new affordable housing projects. 

Finally, given the stronger commitment that Kincora has made to providing unmet housing needs units, as will be apparent later in this memo, even if Windy Hill Foundation were not available to provide the remaining units up to the full 228, Kincora would still need to work with a similar affordable housing developer to provide these units as proffered.







2) How can we address differences between the County’s ADU Ordinance and regulations of the Virginia Housing Development Authority (VHDA)?

Comment: As we have discussed previously, because all of the multifamily at Kincora are in 4-story (or higher) elevator buildings, Loudoun County’s ADU Ordinance does not apply. Nonetheless, the Kincora team has proffered to provide 6.25% or 88 units of “ADU Equivalent” units.

Under the County’s ADU ordinance, multifamily rental units must be affordable at 30-50% of Area Median Income (AMI). However, under regulations of the Virginia Housing Development Authority (VHDA), rental units must be affordable up to 60% of AMI. Because it is virtually impossible these days to build affordable workforce housing projects without VHDA funding, it is hoped that future work in the County will bring these ordinances in line. Pending that update, we must proffer to the VHDA guideline.

Proposed Revision to Proffer D, Affordable Dwelling Units (revised)
…..or affordable for rent by households whose income is greater than thirty percent (30%) and less than sixty percent (60%) of the AMI.

3) Will Kincora proffer to provide some units at 30% of AMI?

Comment: As discussed in my previous memorandum, it is extremely difficult to make it economically feasible to provide more than about 5% of the units in a project affordable to households with incomes at 30% of AMI. However, in response to County Staff and the Planning Commission, Kincora will proffer a full 5% of the 228 affordable/unmet-housing-need units, or 12 units (which represents just under 9% of the 140 unmet housing need units), to be affordable at 30% AMI.

4) Will Kincora proffer to reduce the maximum rents charged on unmet-housing-need units?

Comment: The new Countywide Housing Policies (CPAM 2007-0001) make it clear that “County policies and program will focus on the unmet housing needs of households earning up to 100% of AMI that being the area of greatest need.” This target was chosen carefully by the Loudoun County Housing Advisory Board (HAB) after reviewing housing policies of other jurisdictions, including Fairfax, which supports affordable housing up to 120% of AMI. This same target of 100% of AMI is supported by the provisions of the Mixed Use Business (MUB) Zoning District. However, in response to County Staff and the Planning Commission, Kincora will proffer to set the upper limit for unmet housing need units to be 85% of AMI for 40% of these units and up to 100% of AMI for 51% of these units (the other 9% being those at 30% of AMI). 


Proposed Revision to Proffer D, Affordable Dwelling Units (revised)
In addition to the provision of said ADU-Equivalent Units, at least ten percent (10%) of the total residential dwelling units constructed on the property, up to a maximum of one hundred and forty (140) dwelling units  (the “Unmet Housing Needs Units”) shall be affordable for purchase or rental by households whose income does not exceed one hundred percent (100%) of the AMI, with (i) at least forty-percent (40%) of such Unmet Housing Needs Units to be affordable for purchase or rental by households whose income does not exceed eight-five percent (85%) of the AMI, and (ii) nine percent (9%) of such Unmet Housing Needs Units, up to a maximum of 12 dwelling units to be affordable for purchase or rental by households whose income does not exceed thirty percent (30%) of the AMI. All of the Unmet Housing Needs Units shall be provided as multifamily units in mixed-use buildings. 

5) Will Kincora consider extending the length of time these affordable prices are in affect?

Comment: The current Loudoun County ADU Ordinance only requires the ADU restrictions to remain in force for 15 years on affected units. However, in response to County Staff and the Planning Commission, Kincora will proffer to keep the purchase or rent restrictions discussed above for a full 20 years.

Proposed Revision to Proffer D, Affordable Dwelling Units (revised)
….and shall remain in effect for a minimum of twenty (20) years from the date such covenant is first recorded.

    
6) How do the above proffer revisions compare to proposals by the Windy Hill Foundation?

Comment: By contract and by donation (of $1 million), the Kincora partners are providing the Windy Hill Foundation with an opportunity to do what they do best and to expand the mission of the Windy Hill Foundation to eastern Loudoun County. As illustrated in Figure 1 attached, Kincora’s unmet housing need proffers submitted in January were already significantly better than what is required for the MUB Zoning District. The latest revisions of the proffers go even further. On average, across all 228 units, these units will be affordable to households earning up to 77.19% of AMI.  This is unprecedented!

However, Figure 1 also illustrates that, because of its mission, the Windy Hill Foundation is attempting to go significantly beyond what is being proffered by Kincora. What is being proposed by Windy Hill is possible, based on experience and the cooperation of all funding sources. It is a target. It is not a guarantee. The final rents achieved will depend on the availability of state and Federal sources and the generosity of additional donors. 

Figure 1 illustrates that Kincora is proffering to go further in supplying unmet housing needs than any other developer has done to date and, in doing so, is providing the Windy Hill Foundation the opportunity to go even further.
 



					    Figure 1

                         Summary of Kincora Unmet Housing Need Proffers and
			 Windy Hill Foundation Rent Targets

								  Units         Avg AMI/Unit
					
1) Units required by MUB Zoning District 	    	   140	            100%	
(to receive Affordable Housing FAR Bonus)
· 10% of total units (1400) or 140 units
· To be affordable up to 100% AMI.

2) Previous Unmet-Housing-Need Proffer (1/13/10)	   228	            88.42%
· 140 Unmet-Housing Need units up to 100% AMI			
·   88 “ADU Equivalent” units up to 70% AMI
· Guaranteed for a minimum of 15 years

3) New Unmet-Housing-Need Proffer (4/12/10)	   228		77.19%
· 140 Unmet Housing Need units:
i. 72 units (51%) up to 100% AMI
ii. 56 units (40%) up to 85% AMI
iii. 12 units (  9%) up to 30% AMI
· 88 ADU-Equivalent units up to 60% AMI
· All guaranteed for a minimum of 20 years.

4) Windy Hill Target Rents Building E2 (4/5/10)	    96        	59.79%
· 28 units at 80% AMI                                       (of 228)
· 20 units at 60% AMI
· 43 units at 50% AMI
·   5 units at 30% AMI
· All guaranteed for a minimum of 40 years.

