

DATE:


November 16, 2009



TO:



Judi Birkitt, Project Manager
FROM:


Proffer Referral Team

THROUGH:


Daniel Csizmar, Capital Facilities Planner

SUBJECT:
 

Proffer Referral Comments





(ZMAP-2008-0021, Kincora)

This memorandum is in response to your request for comments regarding the revised proffer statement submitted for ZMAP-2008-0021, Kincora.  This referral represents the combined comments of all County Departments with capital facility planning responsibilities.

[Proffer I.A]  Please revise the proffer statement to include Sheets 32-33, the Civic Space Exhibit, and Sheets 34-35, the Open Space Exhibit, as part of the sheets that the development must be in substantial conformity with.  
[Proffer I.G] Please be advised that the County has no capital facility standard for a Performing Arts Center; therefore, the reservation and dedication of the Performing Arts Center parcel is not eligible for a capital facility credit.  Given that the County does not have a “Performing Arts Center” as a capital project in its Capital Improvements Program or within the Capital Needs Assessment, the County has no plans to construct or develop such a facility.  Staff requests that the proffer statement be revised to convey the parcel directly to a non-profit group or agency for the purpose of developing a Performing Arts Center.  
Please be further advised that the County cannot grant capital facility credits for the dedication of a parcel to a non-profit group or agency; therefore, the Applicant is not eligible to receive any capital facility credit for the dedication of the Performing Arts Center site to a non-profit entity.
County staff would like the Applicant to clarify the approximate location of the alternate location for the Performing Arts Center/Civic Use Site in the event the Applicant chooses to move the Performing Center site to another location after the initial 10-year time frame is up.  Please depict the approximate location of the alternate location of the Performing Arts Center on the CDP, and reference the CDP Sheet that depicts the alternate location within the text of the proffer statement.
[Proffer II.E]  Please specify that any alternative land to replace such portions of the open space easement to be released will be acquired, dedicated or eased to the County at the time such original open space easement is released.  The County needs to ensure the replacement land is identified and acquired within a reasonable timeframe from which the original open space easement was released.   

[Proffer II.F]  Please revise the proffer statement to ensure that any Forest Management Technique or Activity performed within the Tree Conservation Areas are reviewed and approved by the County’s Urban Forester or the Department of Building & Development. 
[Proffer II.I]  Please revise the proffer statement to ensure that the $1,625 financial guarantee per underground filter or cartridge is escalated annually by the CPI to cover the cost of inflation or any increases in the price of the underground cartridges for the term of the maintenance agreement. 
[Proffer III.I]  Will the construction of two bus shelters along Pacific Boulevard as provided in this proffer fulfill the requirement of locating a bus stop or shuttle stop within 0.25 miles of each building with commercial or employment uses as provided in Proffer II.M.c?  Will additional bus shelters be required on the property to meet the terms of Proffer II.M.c?     
[Proffer III.L] Please revise the proffer statement to provide more information regarding the proposed Kincora Shuttle Bus.  The terms outlined in this proffer are different from the terms of the onsite shuttle service described in Item #5 of Exhibit E, PD-MUB District Incentives.  Please clarify in detail the shuttle service to be provided within the proffer statement.

[Proffer IV.B] Please clarify for staff why the Applicant insists on an impervious trail within the floodplain to access the Heron Rookery Observation Platform when impervious trails are not permitted anywhere else within the floodplain on the property?
[Proffer IV.C] Please be advised that the County has three capital standards for Parks: a Regional Park of 200 acres, a District Park of 75 acres, and a Community Park of 30 acres.  The proffered Floodplain Area to be dedicated to the County as a natural park area does not fit any of the County’s capital facility standards for parks; therefore, the Applicant is not be eligible to receive an automatic capital facility credit for the dedication of this site as a public park.  The Applicant may obtain a capital facility credit for the dedication of this parcel as a park upon approval of the Loudoun County Board of Supervisors.  
[Proffer IV.D] Please revise the proffer statement to clarify that the State’s Office of Historic Preservation, the Loudoun County Department of Parks, Recreation and Community Services and the Loudoun County Historic District Review Committee will be consulted regarding the relocation of the Broad Run Toll House.  

[Proffers V.A and VI.A] Please revise these proffers to exclude any County facility developed on the property, namely on the Public Use Site, from having its site plans, design development plans and construction plans from being bound to adhere to any review comments made by the Design Review Committee.  The County accepts the opportunity to receive feedback and input from the Design Review Committee, but does not want any of the Design Review Committee’s comments to be binding on the County in the development of its public facilities.
[Proffer VI.A] The Applicant proffers to dedicate and convey a minimum of 5-buildable acres in Land Bay N as depicted on Sheets 9 and 10 of the Concept Development Plan set.  The value of any on-site land dedication will be determined by an appraisal of the land using the procedures established under County policy for Proffer Land Value Credit Methodology.  These procedures are available upon request from the project manager in the Planning Department.  This appraisal determines the Capital Facility Credit provided to the Applicant for the dedication of the site.  Any previous appraisal conducted more than 1 year ago cannot be used to determine the value of the proffered Public Use Site and the associated capital facility credit.  Staff requests the Applicant obtain a new appraisal for the Public Use Site, and all other property proposed to be conveyed to the County, to determine the value of any potential capital facility credit to the County.
Please provide for a scenario in which the 5-acre Public Use Site is not selected by the County for the construction of a fire &rescue and/or sheriff facility pursuant to the pending Public-Private Education and Infrastructure Act process, or if the site is not selected within 2 years of the approval of ZMAP-2008-0021.  Is it the intent of the Applicant to proffer such Public Use Site to the County regardless of the outcome of the PPEA process for the Route 7/28 Fire and Rescue Station?  Does the conveyance of such site to the County also occur in the event the site is selected under the PPEA process, but outside of the two year window currently provided in the proffer statement?  
Please change the heading of Proffer VI.A from “Fire & Rescue Site” to “Public Use Site”.  Please change all other references to the proffered “Fire & Rescue Site” to “Public Use Site”.  If the 5-acre site is not selected for the Route 7/28 Fire & Rescue Station under the PPEA process, and it is the intent of the Applicant to proffer the site for a Public Use, then the site needs to be referred to as a “Public Use Site” to ensure there is flexibility in the use of the site for other public purposes.  In the event the site is not developed as a Fire & Rescue Station, the County reserves the right to develop the Public Use Site for any use allowed within the zoning district regulations on the parcel.   

Based on the current wording of the proffer statement, it is unclear to staff whether the Applicant is proffering to construct a temporary access road across Land Bay N to the Public Use Site until such time as access can be provided to the Site from Pacific Boulevard, or if the proffer statement merely allows the County the ability to construct such temporary access road.  To date, roadway and infrastructure construction has not been extended to the site beyond the limits of Gloucester Parkway, which currently sits approximately 1,200 feet away from the site along the proposed roadway alignment.  It is unclear at this time as to when those improvements would be completed.  The County requests that the Applicant clarify the proffer statement that upon request of the County, the Applicant will construct a temporary access road across Land Bay N to the Public Use Site until such time as access to the site from Pacific Boulevard is provided by the Applicant.  
The County requires that all utilities be provided to the Public Use Site prior to conveyance of the property to the County.  Since there is a chance the County would develop the 5-acre parcel prior to the Applicant commencing development activities directly adjacent to the Public Use Site, the County requests that the Applicant revise the proffer statement to provide all utilities to the Public Use Site, including broadband, prior to dedication of the Public Use Site to the County.  
In the event there are not 5-buildable acres within Land Bay N to proffer to the County for a Public Use Site, the County requests that the Applicant proffer to provide an “alternate” location for a 5-acre Public Use Site within Land Bay Q.  Once it is determined by the Applicant, in consultation with the County, that 5-useable acres are not available in Land Bay N, the Applicant shall initiate the necessary land development applications within 90 days of the County’s request for dedication of the parcel to create, convey and dedicate 5-useable acres in Land Bay Q to the County.  The County reserves the right to request dedication of alternate 5-useable acres in Land Bay Q at any time after the approval of ZMAP-2008-0021, if the County provides adequate justification that development of a Fire & Rescue Station within Land Bay N is not feasible given the environmental restrictions that exist on the property.     

[Proffer VII] Please revise the proffer statement to provide that the proffered Public Use Site, or any other land conveyed to the County, will be excluded from the Owner’s Association for the Kincora Community.

[Capital Facilities Contribution] Please revise the proffer statement to provide a Capital Facilities Contribution for the proposed market rate, multi-family units being developed as part of the zoning map amendment application in the event the Board of Supervisors does not grant all of the capital facility credits requested by the Applicant.  If the required capital facility contribution amount exceeds the capital facility credits granted by the Board of Supervisors, the Applicant will need to provide capital facility contributions to the County for the difference.  The current proffer statement does not provide for capital facility contributions.    The per unit capital facility contribution amount will not be known for certain until all appraisals of the proffered Public Use Sites have been conducted, and other capital facility credits are determined and approved by the Board of Supervisors.  It is sufficient to state that the Applicant will provide a capital facilities contribution of $23,758 per market rate multi-family detached unit.  The estimated value of the Capital Facilities Contribution for the market rate units, without any Capital Facilities Credits, is $27,844,376.      
[Recycling Drop-off Center] The County would like to explore co-locating a Public Recycling Dropoff Center (DOC), preferably in a location that abuts commercial/public uses in close proximity to the intersection of Gloucester Parkway and Pacific Boulevard.  The County’s Solid Waste Management Plan identifies the need for recycling DOCs to be established commensurate with population growth and states that co-location of recycling DOCs with other County public facilities should be considered as those facilities are developed.  The County reserves the right to develop and co-locate a recycling drop-off center on any proffered public use site granted to the County by the Applicant.  The recycling DOC would include a 3,000sf concrete or pavement area to house six recycling collection bins (8ft wide x 24ft long enclosed roll-off containers), and an access area of approximately 6,000sf for service vehicles and customer parking.  Please refer to Section 5-607 of the County Zoning Ordinance and the Office of Zoning Administration for all applicable zoning requirements.  
If you have any questions concerning this correspondence, please call me at (703) 771-5997.
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