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DATE:			April 7, 2009		

TO:				Judi Birkitt, Project Manager
		
FROM:			Proffer Referral Team

THROUGH:			Daniel Csizmar, Capital Facilities Planner

SUBJECT:	 		Proffer Referral Comments
				(ZMAP-2008-0021, Kincora)

This memorandum is in response to your request for comments regarding the revised proffer statement submitted for ZMAP-2008-0021, Kincora.  This referral represents the combined comments of all County Departments with capital facility planning responsibilities.

[Proffer I.A]  Please label Sheets 24-28 of the Plan Set as “Illustrative” as stated in Proffer I.A.

[Proffer I.C]  Please consult with the Department of Management & Financial Services regarding the required pre-payment of taxes related to the development of residential units within the Route 28 Tax District.

[Proffer I.D]  County policy dictates that the Applicant provide 6.25% of all multi-family units, as Affordable Dwelling Units (ADU’s) within the zoning map amendment, unless exempted under Article 7 of the Revised 1993 Zoning Ordinance.  Article 7 exempts the provision of ADU's in buildings greater than four stories with elevators.   Please revise the proffer statement to clarify whether the proposed multi-family residential units will be provided in buildings four stories or greater with elevators.  The location of the required ADU units need to be dispersed throughout the market rate units on the property, and their location needs to be displayed on the record plat.  

[Proffer I.E]  The Applicant will need to work with County staff regarding the provision and administration of the proposed workforce housing units.  Please revise the proffer statement to clarify the following issues: 
1.) Section 7 of the Zoning Ordinance only applies to ADU’s.  How will workforce housing units be administered under the Zoning Ordinance?  
2.) Can workforce housing be entirely located within one building?  ADU’s are required to be dispersed throughout the entire zoning map amendment area to integrate the units into the community.  Would placing all of the workforce housing units into one building be allowed?  
3.) How does the Applicant define the 100% income level for Loudoun County?  The area median income used to determine eligibility for workforce housing units should be HUD specified, and specific to Loudoun County income levels, not the Washington Metropolitan Area Median Income.  
4.) The Applicant needs to clarify whether the proposed workforce housing units are for sale, rental, or a mix of both.  County staff believes there is a need for rental housing for residents at the lowest end of the income scale; for sale units are needed for residents with incomes closest to 100% of the regional median income level.  

[Proffer I.F] Please revise Proffer I.F.1 to provide that at least 750,000 square feet of non-residential uses shall be issued zoning permits prior to the issuance of the 751st residential zoning permit on the property.  Please clarify what is meant by the term “Residue Portion”.  If the Residue portion is offsite from the limits of the proposed zoning map amendment area, then it should be taken out of the proffer statement.  The development of residential units should be phased according to corresponding levels of non-residential development within the zoning map amendment area.

Please revise Proffer I.F.2 to provide that at least 1,550,000 square feet of non-residential uses shall be issued zoning permits prior to the issuance of the 926th residential zoning permit on the property.  If the Residue portion is offsite from the limits of the proposed zoning map amendment area, then it should be taken out of the proffer statement.  The development of residential units should be phased according to corresponding levels of non-residential development within the zoning map amendment area.

[Proffer I.G] Please revise the proffer statement to clarify the terms of the reservation and dedication of the Center for Performing Arts/Civic Use Site.  Please be advised that the County has no capital facility standard for a Performing Arts Center; therefore, the reservation and dedication of the Performing Arts Center parcel is not eligible for a capital facility credit.  Please be further advised that the County cannot grant capital facility credits for the dedication of a parcel to a non-profit group or agency.

County staff would like the Applicant to clarify the following issues regarding this proffer:
1.) Staff believes that 2-acres are not large enough to construct and adequately park a Performing Arts Center.  Would there be a shared parking arrangement with adjacent uses?  Would the Applicant consider reserving and dedicating a larger parcel?  
2.) Is the donation of the site proposed to be to the County?  If so, then the site should be labeled as a “Public Use Site” to allow the County adequate flexibility in determining alternate public uses for the site in the event a Performing Arts Center cannot be developed by the County or another non-profit group.  
3.) Is the eventual dedication of the site to a non-profit or community group at the discretion of the Applicant or the County?  It is unclear if the County is supposed to take possession of the parcel regardless of whether or not it is dedicated to another organization. 
4.) Is 10-years a feasible timeframe in which to put together a Site Plan?  Is 15 years a feasible timeframe to fully fund and permit such a facility?  
5.) Construction on the site will be dependent upon the availability of adequate public road access to the Site and the provision of all required utilities to the site.  
6.) Please depict the location on the CDP, and provide text within the proffer statement, that defines the approximate location of the alternate location for the Performing Arts Center/Civic Use Site in the event the Applicant chooses to move the site after the initial 10-year time frame is up. 

[Proffer II.B] Please revise the proffer statement to change all references of the “Loudoun County Sanitation Authority” to “Loudoun Water”.

[Proffer II.C.4.c]  Please be advised that while the County maintains all Stormwater Management facilities in the County, the County is only responsible for maintaining certain types of stormwater management facilities.  Please consult with the County’s Office of General Services regarding the types of Stormwater Management facilities to be developed on the property, and to be managed by the County.

[Proffer II.G]  Please consult with the Office of the County Attorney regarding the altering or vacating of any open space easements on the property held by the County.  Staff requests that the Applicant clarify where the “replacement” open space, the land that will replace any open space eliminated on the property as a result of the approval of ZMAP-2008-0021, will be provided.  Please specify that the open space will be replaced by the Applicant, acre for acre, within the Ashburn Planning Subarea of Loudoun County.  Please also specify a timeframe in which the replacement land will be acquired, dedicated or eased to the County.   

[Proffer III.B]  Please clarify the final sentence of this paragraph.  If the Community Development Authority is only tasked with collecting funds required to construct Pacific Boulevard and Gloucester Parkway, what will the CDA be using unused balances from the construction of Pacific Boulevard for?

[Proffer III.C.2]  Please add the words “The Owner shall construct . . . “at the beginning of the first sentence regarding the extension of Pacific Boulevard.

Please revise the proffer statement to provide for the use of eminent domain by the County in the event off-site right-of-way cannot be acquired through good faith efforts by the Applicant, to complete the necessary off-site connections across the Broad Run for Pacific Boulevard to connect with Russell Branch Parkway, and for Gloucester Parkway to connect with Loudoun County Parkway.  Please specify that all costs associated with the eminent domain proceedings will be borne by the Applicant, including all applicable land acquisition costs.  

[Proffer III.D.2.a.]  Please revise the proffer statement to provide specific details as to where the construction of Pacific Boulevard will end for Phase 1A.  The proffer statement does not provide for an exact location where the construction of Pacific Boulevard will end for Phase IA.

[Proffer III.D.3.a]  Please note, Pacific Boulevard and Road 3 do not intersect.  Please revise the proffer statement to provide for the location where the construction of Pacific Boulevard will end for Phase 1.B.

[Proffer III.D.3.c]  Please revise the first sentence of this proffer to state, “In the event signalization is not provided by others, the Owner shall install a traffic signal at the Gloucester/Pacific intersection,  . . . “

[Proffer III.D.4.a]  Please note, Pacific Boulevard and Road 6 do not intersect.  Please revise the proffer statement to provide for the location where the construction of Pacific Boulevard will end for Phase 2.A.

[Proffer III.D.6.a]  Staff requests the Applicant clarify why the connection of Gloucester Parkway to Loudoun County Parkway is not occurring until Phase 3 (full buildout) of this zoning map amendment application?  The connection of Gloucester Parkway to Loudoun County Parkway is an essential link in moving traffic along Pacific Boulevard into and out of the development, across Route 28 to Nokes Boulevard, as well as providing improved traffic connections within Ashburn and the Route 28 corridor for Emergency Responders.  Please consult with the Office of Transportation Services regarding the phasing and delivery of this connection.

[Proffer III.E.1]  The Applicant has neglected to request the County’s assistance for the use of eminent domain to assist in acquiring off-site right-of-way, if it cannot be acquired first through the Applicant’s good faith efforts, for Gloucester Parkway.  The proffer only provides for the use of eminent domain for Pacific Boulevard.  Please revise the proffer statement to provide for the use of eminent domain by the County in the event off-site right-of-way cannot be acquired through good faith efforts by the Applicant, to complete the necessary off-site connection across the Broad Run for Gloucester Parkway to connect with Loudoun County Parkway.  Please specify that all costs associated with the eminent domain proceedings will be borne by the Applicant, including all applicable land acquisition costs.  

[Proffer III.F]  Staff requests that the Applicant show all of the proposed locations for traffic signals on the Concept Development Plan (CDP).  In the proffer statement text, the applicant never specifically states where the proposed locations of the traffic signals will be at intersections along both Gloucester and Pacific Boulevard.  For the purposes of determining cash in lieu of traffic signal contributions, it is important to know the exact locations and the number of proffered traffic signals within the zoning map amendment area.  

Staff also requests that the Applicant consult with the County’s Office of Transportation Services and the Department of Fire & Rescue Services regarding the proposed cash in lieu of traffic signal installation contributions.  The proffer statement currently provides for cash in lieu of construction contributions of $160,000 per signal.  With traffic signal pre-emption devices required to serve the proffered Public Use Site, which is intended to be developed as a Fire & Rescue Station, staff believes the average cost per signal is higher than $160,000 and should be revised.    

[Proffer III.G]  Please revise the last sentence of this section to provide that, “As determined by the County, such contribution shall either be used to reimburse the party who constructed such improvements, or for regional roadway or transit improvements in the vicinity of and for the benefit of the property.”

[Proffer III.I]  Please revise the proffer statement to clarify the details regarding the Temporary Park & Ride Lot.  Please address the following information:

1.) Where is the proposed location of the temporary lot?  Please depict the proposed location on the CDP, and provide text within the proffer statement that describes its location.
2.) How many acres is the Applicant proffering for the County to use?  How many parking spots is the Applicant proffering for the County to use?
3.) Why is the Temporary Park & Ride Lot offered to the County only for 5 years?
4.) What features will the Applicant be willing to provide (lighting, bus loop, etc) within the Park & Ride Lot? 
5.) Is the Applicant proffering to provide excess surface or structured parking associated with other development on the site as the temporary Park & Ride Lot?  Or is the Applicant proposing to construct spaces for the County to use separate from other uses within the zoning map amendment area?

Please revise the proffer statement to provide the cash contribution for transit to be made earlier than the 1,000,001 square foot of office use.  Commuter Bus Service can be provided to the property as soon as development occurs on the property.  The transit cash contribution should be provided in Phase 1A of the development.

[Proffer III.J]  Please revise the proffer statement to eliminate the 20-year sunset on the Applicant’s delivery of two bus shelters along Pacific Boulevard.  Bus Service to the property will be dependent on the level and type of development on the property, not a specific timeframe that is not related to the level of development within the zoning map amendment area.  

The County has recently approved a standard for public and private bus shelters installed in Loudoun County.  Developers are encouraged to follow this bus shelter standard when installing shelters along fixed bus routes in Loudoun.  The purpose of the standard is to reflect consistency of transit related products throughout the County.

Principal passenger-loading areas should be provided with shelters to protect public transit patrons. Because the shelter can be expanded relatively easily at a later date, provided sufficient platform space is installed initially, it is not critical to provide a shelter that accommodates all anticipated passengers at the time of original construction.  It is more important to install at least the minimum standard size the County is requiring for bus shelters.  Accessories that should be provided with the shelter include lighting, benches, route information, and trash receptacles.  

The County will maintain bus shelters located in the public right-of-way.  Bus shelters that are erected on private property will be maintained by the property owner with the following guidelines:  trash is to be removed at minimum twice a week, all graffiti to be removed immediately from shelter, landscaping, if applicable, will be kept neat surrounding the shelter, and lighting will be in working order.

A large 16-foot long bus shelter shall be required to serve transfer points, commuter bus stops and other locations where high boarding concentrations are anticipated.  A smaller 12-foot long bus shelter shall be provided in other locations.  Solar lighting shall be provided inside bus shelters with both timer and motion detector options.  Exceptions may be made when other sources of lighting are available, i.e., overhead street light.  All frames, roof panels, hardware and accessories associated with the bus shelters on private property shall be the responsibility of the property owner to guarantee repair and/or replacement of worn-out/defective parts.  The County will supply appropriate schedules and/or brochures for placement in shelter display racks.

[Proffer III.K] Please revise the proffer statement to provide for the implementation of a Transportation Demand Management (TDM) Program at the initial phase of development for the zoning map amendment application.  The Proffer Statement should reflect the initiation of the TSM program upon issuance of the first zoning permit within the commercial zoning districts.  The program needs to be in place when the first employees are hired and working from the area, and can be used by employers to help recruit potential employees.

Please revise Proffer III.K to provide the following TDM conditions:

K.	Transportation Demand Management Program.
Prior to issuance of the first zoning permit for non-residential uses (exclusive of any hotel uses), the Owner shall implement a Transportation Demand Management (TDM) program whose objective is to reduce peak hour vehicle trips to and from the site. The means to achieve this objective over the build-out period for this site may vary from time to time as knowledge is gained about specific factors and as the area and region develop.  Elements of this program shall include:

1. Identify Employer Transportation Coordinators (ETCs) for each employer/tenant. ETCs will promote and encourage commuting alternatives in cooperation with other private and public TDM efforts or Transportation Management Associations.
2. Conduct initial and biennial employee commute surveys to benchmark and measure strides toward the reduction of vehicle trips and vehicle emissions.
3. Provide preferential carpool/vanpool parking at reduced parking rates. All other office parking: paid.
4. Implement flexible and/or compressed work schedules for on-site employers.
5. Support transit service by encouraging all employers to provide qualified transportation fringe benefits as allowed under Section 132(f) of the Internal Revenue Code.
6. Construct and maintain permanent public information displays in all building for distribution of alternate commute information, including transit schedules, park-and-ride lot maps, rideshare programs and telework. In addition, encourage a presence on each tenant/employer’s intranet site detailing alternate modes of transportation and other travel reduction measures.
7. Provide secure, weather-protected bicycle parking and accessible shower facilities in buildings containing greater than 100,000 square feet of office uses.


[Proffer III.L] Please revise the proffer statement to clarify the terms by which shuttle bus service will be provided between uses in Land Bays L, N, and Q.  How will demand for such shuttle bus service be determined?  What type of shuttle bus service will be provided?  Who will operate the service?  What type of bus will be used?  What will the hours of operation be?  Etc.

[Proffer IV.C] Please be advised that the County has three capital standards for Parks: a Regional Park of 200 acres, a District Park of 75 acres, and a Community Park of 30 acres.  The proffered Floodplain Area to be dedicated to the County as a natural park area does not fit any of the County’s capital facility standards for parks; therefore, the Applicant is not be eligible to receive an automatic capital facility credit for the dedication of this site as a public park.  The Applicant may obtain a capital facility credit for the dedication of this parcel as a park upon approval of the Loudoun County Board of Supervisors.  Please revise the proffer statement to provide the total number of acres to be dedicated to the County in the floodplain located west of Pacific Boulevard.  

[Proffer VI.A]  Please revise the proffer statement to clarify the following issues regarding the dedication of the Public Use Site to the County.  1.) Will the Applicant be able to subdivide, dedicate and convey within 60 days a 5-acre parcel to the County to meet the terms of the proffers?  2.) Are there 5 useable acres in Land Bay N?  Would the Applicant be willing to proffer an alternate 5-acre site in the event the County determines there are not 5-buildable acres in Land Bay N to develop a Fire & Rescue Station?  Please explain the process to convey an alternate 5-acre Public Use Site to the County in the event the County does not have 5 useable acres in Land Bay N.  

The value of any on-site land dedication will be determined by an appraisal of the land using the procedures established under County policy for Proffer Land Value Credit Methodology.  These procedures are available upon request from the project manager in the Planning Department.  This appraisal determines the Capital Facility Credit provided to the Applicant for the dedication of the site.  

Please refer to the proffered “Fire & Rescue Site” as a “Public Use Site”.  The County’s first preference for use of the 5-acre site is as a Fire & Rescue Station.  However, the County refers to all proffered capital facility sites as “Public Use Sites” to ensure there is flexibility in the use of the site for other public purposes in the event a Fire & Rescue Station cannot be located at the site.  Staff requests that the Applicant revise the proffer statement to eliminate all restrictive covenants or proffered restrictions on the future use of the Public Use Site.  The County requires flexibility in the future use of the Public Use Site.  The County is not in favor of accepting a site where its ability to use the site, after capital facility credits have been granted, is limited or restricted.  

This site has been evaluated to include environmental and constructability constraints based on the information provided by the developer as part of their rezoning application.  To date, roadway and infrastructure construction has not been extended to the site beyond the limits of Gloucester Parkway, which currently sits approximately 1,200 feet away from the site along the proposed roadway alignment.  It is unclear at this time as to when those improvements would be completed. 

Using the County’s mapping system, an existing waterline currently runs parallel to Route 28 North (opposite side), while sanitary sewer exists within a reasonable proximity to the proposed site.  The location of existing or planned electric and communication lines is unknown at this time.  

The parcel is adjacent to a massive flood plain area to the north and the proposed station location is encroached by predicted wetlands.  The parcel is predicted to have a high probability of hydric soils (79A) which is typically poorly drained and unsuitable for construction.  These soils as mapped encompass approximately 50% of the proposed site.

Development of this site for a Fire and Rescue Facility is manageable but at a much higher cost than normal scenarios, especially considering the following:
1.  Without the construction of Pacific Boulevard, the site would require construction of approximately 1,200 feet of access road along the proposed Pacific alignment.  Beyond typical design and construction expense, extensive floodplain alteration, wetland studies and mitigation costs would be incurred.
2. Facility construction would also likely see additional costs for wetland mitigation within the site and contention with poor soils unless the facility could be situated to avoid such obstacles.
3. Extension of necessary utilities to serve the site as an isolated parcel.

The proffer statement allows the County the ability to construct a temporary access road across Land Bay N to the Public Use Site until such time as access can be provided to the Site from Pacific Boulevard.  The County requests that the Applicant revise the proffer statement that upon request of the County, the Applicant will construct a temporary access road across Land Bay N to access the Public Use Site until such time as access to the site can be provided from Pacific Boulevard.  

Please revise the proffer statement to eliminate any restrictions on potential uses on the Public Use Site.  The language in the proffer statement regarding uses on the Public Use Site that the Applicant wishes to restrict is confusing.  The Applicant may state their preference on which uses they would like the County to consider for the Public Use Site in the event a Fire & Rescue Station cannot be developed on the property, but the Applicant should not limit the County’s potential uses of the site. 

The proffer statement needs to stipulate that all permanent water and sewer, and underground telephone, electric, gas, cable, broadband and telecommunication lines will be provided to the proffered Public Use Site, at no cost to the County, prior to dedication of the site to the County.  To ensure all public water and sewer are being provided to the site at no cost to the County, Staff requests that the Applicant pay for all tap fees and hookup charge backs to access the public water and sewer systems at the Public Use Site.  The proffer statement needs to stipulate that the proffered Public Use Site will be excluded from the Owner’s Association.

Please note, the County requests that the Applicant not use the proffered public use site for staging, dumping, or other activities prior to conveyance of the site to the County.  The County would request that the Applicant not disturb the property until conveyance is finalized.  The County needs to ensure that no dumping, stockpiling of construction debris or other harmful materials is occurring on the site prior to conveyance.   

The Applicant’s proffered site will be evaluated for suitability by the County against Loudoun County’s Usable Land Criteria for Public Use Sites, and must meet these Criteria.  The Criteria are available upon request from the County’s Office of Capital Construction.  The usable acreage must be exclusive of the encumbrances and conditions listed in the Criteria.  The Applicant shall prepare and issue a report that demonstrates that the proposed site meets each of the Criteria.

[Capital Facilities Contribution] Please revise the proffer statement to provide a Capital Facilities Contribution for the proposed market rate, multi-family units being developed as part of the zoning map amendment application.  The per unit capital facility contribution amount will not be known for certain until all appraisals of the proffered Public Use Site have been conducted, and other capital facility credits are determined and approved by the Board of Supervisors.  It is sufficient to state that the Applicant will provide a capital facilities contribution of $18,904 per market rate multi-family detached unit.  The estimated value of the Capital Facilities Contribution for the market rate units, without any Capital Facilities Credits, is $22,155,488.    

[Proffer VII] Please revise the proffer statement to stipulate that all sidewalks and trails, other than those located on the Public Use Site, will be maintained by the Owner’s Association (OA).  The OA will also be responsible for the maintenance and landscaping of all common areas and open space, trash removal, recycling services, snow removal, and the maintenance of private roads.  

[Proffer VIII.C] Please revise the proffer statement to provide that all cash contributions to the County shall be calculated utilizing the most current Capital Intensity Factor (CIF).  The CIF shall be adjusted annually in accordance with the Consumer Price Index (CPI-U) All Urban Consumers, Washington-DC-MD-VA-WV.  
 
[Recycling Dropoff Center] The County would like to co-locate a Public Recycling Dropoff Center (DOC), preferably in a location that abuts commercial uses in close proximity to the intersection of Gloucester Parkway and Pacific Boulevard.  The recycling DOC would include a 3,000sf concrete or pavement area to house six recycling collection bins (8ft wide x 24ft long enclosed roll-off containers), and an access area of approximately 6,000sf for service vehicles and customer parking.  The recycling DOC would need to be screened from residential uses by an opaque fence 8ft in height and must be at least 150 feet from any residential dwelling.  Please refer to Section 5-607 of the County Zoning Ordinance and the Office of Zoning Administration for all applicable zoning requirements.  The County Solid Waste Management Plan identifies the need for recycling DOCs to be established commensurate with population growth and states that co-location of recycling DOCs with other County public facilities should be considered as those facilities are developed.  Please contact the Office of Solid Waste Management for suggested design specifications.

[Recycling] Recycling is mandatory in Loudoun County per Chapters 1084 and 1086 of the Loudoun County Codified Ordinance.  Building design should include consideration for inside and outside storage of solid waste and recyclable materials to ensure future residents/commercial tenants are able to comply with the County recycling requirements.  For non-residential establishments, Chapter 1084.08 (d) sets the minimum required storage capacity for recyclables at 25% of, and in addition to, the total planned solid waste storage capacity.  Additionally, developers and contractors are encouraged to establish a recycling plan for recyclable materials that will be generated during land clearing, construction and demolition.

[Litter Control and Prevention] Construction sites are required to have separate receptacles for construction waste and workers’ litter per Chapter 1088.08(b) of the Loudoun County Codified Ordinance. 

If you have any questions concerning this correspondence, please call me at (703) 771-5997.
