
DATE:

September 25, 2009
TO:

Judi Birkitt, Project Manager


FROM:
Susan Glass, Proffer Manager
SUBJECT:
 Draft Proffer Comments - Kincora Village Center, ZMAP 2008-0021
Nancy Berfield and I reviewed the draft proffer statement for Kincora Village Center, dated July 23, 2009, from a proffer management stand point and have the following comments:
1. Overall comment:  It is going to be very complex to track these proffers.  We would like to remind the applicant of the provisions of Zoning Ordinance §6-1209(I), which provides that “The burden shall be on the applicant to verify that proposed development complies with any and all proffered conditions.”  Proffers that provide for a tabulation with each site plan to demonstrate compliance (examples proffer I.B.7 and I.J) will meet this requirement for the individual proffer.  However, it is also suggest that the applicant develop a proffer tracking mechanism for all proffers which will include how they have complied with each proffer by citing pertinent information such as the corresponding County land development application number or circuit court instrument number.
2. Please sync up the application name and the proffer title; if the application is called Kincora Village Center, expand the proffer title to correspond.

3. First paragraph:  Spell out the word portion instead of (.pt) that follows PIN 041-29-8238.

4. Proffer I.B.4, page 3, 6th line:  Please specify “no Zoning permits for,…” rather than “no building permits for, …”

5. Proffer I.B.4, page 3, 9th line:  Please specify the County agency that will be provided written notice prior to any conversion of rental units to such for-sale units for the purpose of confirming that the community development authority payment obligations have been satisfied prior to conversion.  Also stipulate what section of the community development authority agreement requires payment for conversion of rental units to for-sale units.
6. Proffer I.B.4, page 3, last sentence:  B&D does not support this proffer as it is currently written because there are too many factors at play to limit the number of residential units.  It is suggested that the applicant specify the number of residential units that will be constructed independent of the issuance of a Zoning permit for the community recreation facility/baseball stadium that was approved with SPEX 2008-0054 and the commencement of non-residential construction.
7. Proffer I.B.5, page 3:  The examples of public/civic/institutional uses do not match the uses provided in §4-1353(D).  Please ensure the examples comply with the Zoning Ordinance uses, which are:
(D) Public, Civic, Institutional Uses.

(1) Educational institution.

(2) Public use, excluding schools.

(3) Park, Neighborhood.

(4) Church, synagogue, temple or mosque.

(5) Community center.

(6) Cultural center.
8. Proffer I.C, page 4:  Please stipulate who whom the Owner is going to provide prepayment of the Route 28 Taxes.  It is suggested that the recipient should be “Treasurer, County of Loudoun”.
9. Proffer I.E, page 4:  Please provide a tracking table for workforce housing units, similar to the one stated in proffer I.B.7.

10. Proffer I.F, page 5:  Please provide a tabulation for the linkage of office and other non-residential units to residential development (items 1-3) and indicate workforce housing units on site plans.  It is noted that this proffer is linking development to a parcel that is not subject to this application.

11. Proffer I.F, page 5, last sentence:  “Such 200,000 square feet of retail sales establishments…” exceeds the maximum of 195,000 square feet of retail sales establishments stated in the preceding sentence.  
12. Proffer I.H, page 6:  Please stipulate a trigger based on the issuance of zoning permit rather than occupancy permit for the provision of a central plaza.
13. Proffer II.C.3, page 9:  The County’s Land Management Information System does not have the ability to track the deadline for the proffer to be 3 years from the issuance of the first zoning permit.  Please state a different trigger for this proffer, such as date specific or based on site plan approval or issuance of zoning permits for a certain level of development.

14. Proffer II.E, page 12:  It does not make sense to allow trees to be removed for the installation of riparian reforestation; please review that exclusion from the tree preservation area.
15. Proffer II.H, page 13:  Why is harvesting trees from cleared land a proffer?  This proffer does not provide any benefit to the County.
16. Proffer II.K, page 14:  Why is there a proffer for LEED elements if the applicant is not committing to a certain level of LEED certification?  Are the buildings going to be LEED certified or not? 

17. Proffers III.C.1 and III.C.2, page 16:  Does a full section of a four lane divided highway include turn lanes?  If so, please add that turn lanes are included in these proffers.
18. Proffers III.D.2 – III.D.6, pages 18-23:  The County’s Land Management Information System does not have the ability to count hotel rooms.  It is suggested that the proffer be based on approved site plans containing certain square footage amounts of non-residential uses and the number of residential dwelling units.  Additional clarification is needed on the PD-IP Portion, is that development contained within the limits of this application or off-site?
19. Proffer III.F, page 24:  The maximum amount of the cash contribution for each traffic signal ($160,000) is insufficient to pay for the design and installation of a traffic signal.  The current average cost for design and installation is $300,000 per signal; please adjust the cash contribution amount accordingly.
20. Proffer III.K, page 26:  Please submit a copy of the Transportation Demand Management plan to the Chief of Transit and Commuter Resources in the Office of Transportation Services prior to the issuance of the first zoning permit for an office or residential use on the Property.
21. Proffer IV, page 29:  Would the Broad Run Toll House relocate to a location on the property that will be publically or privately owned?  If the intent is to move this house to County owned property, please clarify.  Also, please stipulate where the Office of Historic Preservation belongs; i.e., is it the Virginia Office of Historic Preservation?  
22. Proffer V.B, page 29:  Please confirm that the project identification feature will be in compliance with the sign regulations contained in the Zoning Ordinance at the time of development; if not, the ability to have such features is dependent on the approval of a comprehensive sign package.
23. Proffer V.F, page 30:  Has the applicant considered incorporating the CPTED (Crime Prevention Through Environmental Design) principles in the design of the structured parking?
Cc:
Michelle Lohr, Planner


Nancy Berfield, Permits Proffer Manager

Chuck Acker, Office of Transportation Services

Nancy Gourley, Chief of Transit and Commuter Resources
	COUNTY OF LOUDOUN


	


	DEPARTMENT OF BUILDING AND DEVELOPMENT 


	


	MEMORANDUM


�seq Text_Box  \* Arabic�1� 








1

