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EXECUTIVE SUMMARY
NA Dulles Real Estate Investor LLC of Great Falls, Virginia has submitted an application to rezone approximately 336.64 acres from the PD-IP (Planned Development-Industrial Park) zoning district under the 1972 Zoning Ordinance to the PD-MUB (Planned Development-Mixed Use Business District) zoning district under the Revised 1993 Zoning Ordinance. The proposal is to develop up to 2,722,200 square feet of office, 398,825 square feet of commercial, 575,000 square feet of hotel (720 rooms), 1,544,000 square feet of residential (1,400 multi-family units), and 277,000 square feet of civic uses. The Applicant is also requesting 14 modifications of the Zoning Ordinance (ZO), Land Subdivision and Development Ordinance (LSDO), and Facilities Standards Manual (FSM) related to front and rear yards, building height, parking lot screening and buffering, street tree density, and private street design. 

The subject property is comprised of two parcels and a portion of a third that are located in the southwest quadrant of the Harry Byrd Highway (Route 7) and Sully Road (Route 28) interchange. The Broad Run forms the northern and western property boundaries. The property is located within the Route 28 Highway Improvement Taxing District, partially within the FOD (Floodplain Overlay District), and partially within the AI (Airport Impact) Overlay District, outside of but within one (1) mile of the Ldn 60 aircraft noise contour. The property lies within the Sterling Community of the Suburban Policy Area and is planned for Keynote Employment uses with a portion of the property also planned for Destination Retail uses.

RECOMMENDATION
Staff cannot support this application at this time due to fundamental land use issues and non-conformance with certain components of the PD-MUB (Planned Development – Mixed Use Business) zoning district. Although the proposed 2.7 million square feet of office uses are consistent with the Keynote Employment land use policies of the Revised General Plan (RGP), the proposed residential use is not envisioned within areas planned for Keynote Employment or within this area of the Route 28 Highway Improvement Tax District. While employment supportive retail is envisioned for this area, the proposed amount and scale of retail exceeds that envisioned by the RGP and the Countywide Retail Plan (Retail Plan), and the proposed free-standing retail is not considered employment-supportive. Beyond these policy issues, the southern portion of the property is disconnected from the rest of the project and does not appear to meet the intent of the PD-MUB district for a compact, interconnected, pedestrian-oriented business community. Further, the proposed land use mix on the overall property does not meet the minimum use percentages of the PD-MUB of the Revised 1993 Zoning Ordinance at each phase.

Should the Planning Commission wish to consider the application further, additional information and clarification are necessary to complete the review of this application. Discrepancies between the Proffer Statement, Concept Development Plan, and Design Guidelines should be reconciled. Other outstanding issues that need to be addressed include mitigation of capital facilities and transportation impacts, proposed development within an area that is subject to a pending floodplain alteration study, and a proposed Pacific Boulevard alignment that would impact the Broad Run Toll House and bridge ruins, a County-administered Historic Site District, as well as site layout and design inconsistencies with the PD-MUB zoning district and the RGP. Staff recommends the application be referred to a work session, and due to the scope of the outstanding issues and needed revisions, Staff further recommends that the date of that work session be delayed until such time that the Applicant’s response to second referrals has been reviewed by referral agencies. As of the writing of this report, the response to second referrals has not yet been received. 

SUGGESTED MOTIONS
1. 	I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center, to a work session for further discussion, and that such work session not take place until after the County has completed a thirty (30) day third referral of the revised application materials submitted on October 2, 2009.

OR,  

2. I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center, to the Board of Supervisors with a recommendation of denial.
OR,

3. I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center, to the Board of Supervisors with a recommendation of approval. 
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Directions: From Leesburg, take Route 7 east to Route 28 south. Turn right (west) onto Severn Way, then right (north) onto Pacific Boulevard to view the southern portion of the property. 
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I.	APPLICATION INFORMATION

	APPLICANT				NA Dulles Real Estate Investor LLC
						Michael W. Scott
						PO Box 865
						Great Falls, VA 22066
						703-738-8736 
					
REPRESENTATIVE		Hunton & Williams LLP
John C. McGranahan, Jr., Esquire and
Aaron Shriber, Land Use Planner
1751 Pinnacle Drive, Suite 1700
McLean, VA 22102
703-714-7464 and 703-714-7465
														
APPLICANT’S REQUEST	A Zoning Map Amendment to rezone approximately 336.64 acres from PD-IP under the 1972 Zoning Ordinance to PD-MUB under the Revised 1993 Zoning Ordinance 

LOCATION	Southwest quadrant of the Harry Byrd Highway (Route 7) and Sully Road (Route 28) interchange

TAX MAP/PARCEL #s		Tax Map - /80///1/////3/		MCPI - 041-29-8238 (portion)
						Tax Map - /80//27////1/		MCPI - 042-29-6582
						Tax Map - /80//27////2/		MCPI - 042-49-0209

	ZONING	(existing)		PD-IP 	(1972 Zoning Ordinance) 
(proposed)		PD-MUB (Revised 1993 Zoning Ordinance) 
			AI (Airport Impact Overlay District)
			FOD (Floodplain Overlay District)
			

	ACREAGE OF SITE		336.64 acres

	SURROUNDING ZONING / LAND USES
			ZONING			PRESENT LAND USES
NORTH	PD-IP/PD-OP/A3		Office, Industrial, Residential, Vacant 
SOUTH	PD-IP				Industrial
EAST		PD-IP/PD-OP/PDCCRC	Office, Retail (Dulles Town Center)
WEST		PD-IP				LCSA, Industrial, Vacant
		



II.    LAND USE IMPACT FACTORS

	Categories
	Factors

	Proposed residential units by type
	MF:     1,400
ADU:         0
Total: 1,400

	Allowable residential units by-right

	0 – Residential is not permitted in PD-IP

	Current units existing and approved (projects of 20 units +) in the sub-area
	48,741 (2007/2008 Growth Summary)

	Student generation from proposal*

* Based on 1,400 MF Dwelling Units
	HS:       98  
MS:       80 
ES:      186   
Total:  364


	Schools assigned
Total capacity / student enrollment
September 30, 2008
Note: School Board may modify attendance zones.
	HS:  Broad Run              *1,654 / 1487 (with trailers)
MS:  Stone Hill                 1,301 / 731
ES:  Steuart W. Weller        515 / 450


	Anticipated Capital Facility contribution
	$33,261,200   (based on July 21, 2009 adopted CIF)

	Proffered capital facility contribution 
	$0
5-acre public use site
160-acre Broad Run floodplain passive park

	Open Space easement contribution
	$0    


	Fire & Rescue contribution
	1. $350,000 ($250/residential unit)
2. $397,392 ($0.10/ square foot of non-residential) 

	Proffered Transportation 
Contributions
See the transportation section
	1.  $0 – Regional Transportation Improvements
2.  $475,000 ($339/residential unit) – Transit Capital Costs
3. 2 bus shelters




III. 	SUMMARY OF DISCUSSION

	Topic
	Issues Reviewed and Status

	Comprehensive Plan
	· Consistency with the Revised General Plan (RGP): 
· Residential uses are not envisioned in Keynote Employment areas or within this area of the Route 28 Tax District. Status: Unresolved.
· Revise phasing and site layout so office uses are predominant at each phase. Status: Unresolved. 
· Devote 5% of land to public/civic uses and provide details on the amount, types, locations and timing of such uses. Status: Unresolved.
· Provide a minimum of 10% or 33.66 acres of open space, 75% of which is interior open space. Status: Unresolved.
· Provide site layout and design details such as building orientation, maximum building setbacks, locating parking behind buildings, and maximum block length. Status: Unresolved.
· Organize internal circulation as a rectilinear grid-street pattern with buildings oriented toward one another. Status: Unresolved.
· Provide tree-lined pedestrian pathways from parking areas to buildings and crosswalks with a visual and textural transition. Status: Unresolved.
· Revise Design Guidelines to provide specific details that are enforceable and consistent with the Proffer Statement and Concept Development Plan. Status: Unresolved.
· Consistency with the Countywide Retail Plan: 
· Reduce the amount of retail and service uses to 5% of the gross floor area of the non-residential uses. Status: Unresolved.
· Develop retail uses on a pro-rata basis in proportion to the non-residential development as construction occurs. Status: Unresolved.
· Remove free-standing retail. If Board finds it acceptable, provide details on its location, integration, and design. Status: Unresolved. 
· If the Board finds residential uses acceptable, fulfill unmet housing needs. Status: Unresolved.

	Capital Facilities
	· Mitigate capital facilities impacts. Status: Unresolved.

	Emergency Services
	· Proffered 5-acre public use site. Status: Subject to the approval of an active floodplain alteration study. 
· Proffered $350,000 ($250/residential unit) Status:  No issues.
· Proffered $397,392 ($0.10/ square foot of non-residential) Status: No issues.

	Schools
	· 1,400 multifamily residential units generate 364 students (186 elementary students, 80 middle school students, and 98 high school students), which would put the elementary school over capacity; the high school is currently handling excess capacity with trailers.

	Zoning
	· Compliance with the Revised 1993 Zoning Ordinance PD-MUB district: 
· Land Bays N and Q are isolated from the rest of the project and do not appear to meet the intent of the district to provide a unified, compact, pedestrian-oriented mix of interconnected uses. Status: Unresolved.
· Meet the minimum use percentages at each phase (Employment and Civic uses are not met at Phases 1 and 2). Status: Unresolved.
· Locate the central plaza in a central location for Land Bays A-H, J and K, and provide central plazas in Land Bays N and Q. Status: Unresolved.
· Arrange streets within Land Bays N and Q in a generally rectilinear pattern. Status: Unresolved.
· Depict the design and arrangement of the perimeter areas along Pacific Blvd. and along Land Bays N and Q. Status: Unresolved. 
· Proposed development of a portion of Pacific Blvd. and land bays N and Q cannot begin until after approval of a pending floodplain alteration study. Status: Unresolved.

	Parks
	· Dedicate the Broad Run Toll House to the County as a public trailhead for the future Broad Run Trail and Potomac Heritage National Scenic Trail. Status: Unresolved. 
· Provide public parking for the passive park and heron rookery overlook. Status: Unresolved.
· Construct trails within passive park in conformance with the PRCS Design and Construction Standards Manual and in coordination with PRCS. Status: Unresolved.

	Historic/ Archaeology
	· Proposed alignment of Pacific Blvd. is inconsistent with the Heritage Preservation Plan and Revised General Plan. Preserve the Broad Run Toll House and bridge ruins in place. Status: Unresolved.

	Environmental Review
	· Application is subject to approval of a pending floodplain alteration application.  Status: Unresolved.
· Provide environmental mitigation consistent with the “Kincora Restoration Concept Plan” approved with the Kincora SPEX, since the approved plan includes off-site mitigation on the subject property. Status: Unresolved.
· Correctly depict river & stream corridor resource, eliminate encroachments into it, and preserve in natural state.  Status: Unresolved.
· Preclude construction within the 1,400’ heron rookery radius. Status: Unresolved.
· Retain pockets of soil mapping unit 94B for infiltration use. Status: Unresolved.

	Transportation

	· In the absence of a CDA, provide the connection of Gloucester Parkway from Loudoun County Parkway to Route 28 in Phase 1and the connection of Pacific Boulevard north to Russell Branch Parkway in an early phase. Status: Unresolved.
· Mitigate off-site site-generated impacts. Provide a phasing plan with specific improvements to address off-site failing intersections and road widening. Status: Unresolved
· Provide a transit contribution of $575/dwelling unit. Status: Unresolved. 
· Provide a different alignment for the extension of Pacific Blvd to Russell Branch Pkwy that minimizes impacts to the Broad Run Toll House and existing residences. Status: Unresolved.  

	Proffer Review
	· Clarifications are needed to reconcile discrepancies between the Proffer Statement, CDP, and Design Guidelines in order to complete a review. Significant revisions are anticipated. Status: Unresolved.


	Policy or Ordinance Sections Subject to Application

	Revised General Plan

	
	Chapter 2: CPAM 2007-000 1, Countywide Housing Policies.

	
	Chapter 2: Planning Approach/Infrastructure/General Water and Wastewater Policies.

	
	Chapter 3: Fiscal Planning and Public Facilities/Proffers and Public Facilities.

	
	Chapter 4: Economic Development/Business Land use and Corridor Development.

	
	Chapter 5: The Green Infrastructure/Group One/A. River and Stream Corridor Resources.

	
	Chapter 5: The Green Infrastructure/Group One/C. Surface and Groundwater Resources.

	
	Chapter 5: The Green Infrastructure/Group One/D. Geologic and Soil Resources/4. Steep Slopes and Moderately Steep Slopes.

	
	Chapter 5: The Green Infrastructure/Group One/E. Forests, Trees and Vegetation.

	
	Chapter 5: The Green Infrastructure/Group One/F. Plan and Wildlife Habitats.

	
	Chapter 5: The Green Infrastructure/Group Two/B. Historic and Archaeological Resources.

	
	Chapter 5: The Green Infrastructure/Group Three/D. Open Space Easements.

	
	Chapter 5: The Green Infrastructure/Group Four/B. Lighting and the Night Sky.

	
	Chapter 5: The Green Infrastructure/Group Four/C. Aural Environment.

	
	Chapter 6: Suburban Policy Area/ Land Use Pattern and Design.

	
	Chapter 6: Suburban Policy Area/Green Infrastructure.

	
	Chapter 6: Suburban Policy Area/Open Space.

	
	Chapter 6: Suburban Policy Area/Transportation.

	
	Chapter 6: Suburban Policy Area/Land Use Categories/A. Residential.

	
	Chapter 6: Suburban Policy Area/Land Use Categories/B. Business.

	
	Chapter 11: Implementation/Proffer Guidelines.

	
	Chapter 11: Implementation/Suburban Community Design Guidelines.

	Revised Countywide Transportation Plan
    Appendix 1 Design Guidelines for Major Roadways/Suburban Policy Area.

	Heritage Preservation Plan
Chapter 10: Guidelines for the Preservation of Historic Standing Structures.

	Countywide Retail Plan
Corridor-Based Retail Policies
Service Area-Based Retail Policies
Design Guidelines

	Bicycle and Pedestrian Mobility Master Plan

	
	Chapter 4: Recommended Policies and Guidelines/B. Land Development.

	Revised 1993 Zoning Ordinance

	
	Sections 1-205(J) and 5-900(A)(10), Building and Parking Setbacks.
Section 4-1400, AI-Airport Impact Overlay District
Section 4-1500 FOD – Floodplain Overlay District
Section 5-1000, Scenic Creek Valley Buffer
Section 5-1100, Parking requirements.  
Section 5-1200, Signage.
Section 5-1300, Tree Planting and Replacement.
Section 5-1400, Buffering and Screening. 
Section 5-1504, Light and Glare Standards. 
Section 5-1507, Noise Standards.
Section 6-1500, Rezoning to Planned Development (PD) Districts.
Section 6-1805, Designation of Historic District, Effect of Designation on Existing Zoning.
Section 6-1900, Permits in Historic Districts.
Section 7-100, Affordable Dwelling Unit Developments.


IV.	CONCLUSIONS

1. Residential uses are not envisioned in Keynote Employment areas or within this area of the Route 28 Highway Improvement Tax District. 

2. The proposal does not meet the minimum land use percentages stipulated in the Revised 1993 Zoning Ordinance for the PD-MUB district at each phase and is inconsistent with the land use mix of the Revised General Plan Keynote Employment policies.

3. Land Bays N and Q are disconnected from the rest of the project and do not meet the intent of the PD-MUB district, as set forth in the Revised 1993 Zoning Ordinance, to provide a compact, unified, pedestrian-oriented mix of interconnected uses. 

4. This application does not phase uses so that office uses are the predominant component in each phase of development. 

5. Capital facilities impacts are not mitigated as currently proposed.  

6. Without approval of the proposed Community Development Authority (CDA), phased transportation improvements will not occur early enough in the project to mitigate transportation impacts. The connections of Pacific Boulevard to Russell Branch Parkway needs to be in place earlier than proposed, and  the connection of Gloucester Parkway from Loudoun County Parkway to Route 28 needs to be in place with Phase 1.

7. Off-site transportation improvements, regional transportation, and transit impacts are not mitigated. 

8. The proposed alignment of Pacific Boulevard would result in the demolition or relocation of the Broad Run Toll House and bridge ruins, a County-administered Historic Site District. 
9. The proffered connections of Pacific Boulevard to Russell Branch Parkway and Gloucester Parkway from Loudoun County Parkway to Route 28 provide critical links to the regional road network that would relieve existing failing intersections in the vicinity, including Route 7 and Route 28.
10. The two proffered stream crossings of the Broad Run at the Gloucester Parkway and Russell Branch Parkway bridges are vital to the system of interconnected trails that PRCS is developing along the County's Stream Valley Corridors. 
11. The proffered multi-purpose trails, sidewalks, and natural trails are consistent with the Bicycle and Pedestrian Mobility Master Plan. However, pedestrian access has not been provided within Land Bay N, and pedestrian access has not been provided from parking areas to all uses.

12. Should residential uses be approved in the project, this application does not provide for the full range of unmet housing needs.

13. This application provides for the preservation of the Broad Run Heron Rookery and the dedication of approximately 160 acres of Broad Run flood plain to the County for use as a passive park with a heron rookery observation platform and natural trails.

14. Development of Land Bays Q and N is subject to approval of a pending Floodplain Alteration Study for construction of a portion of Pacific Boulevard, which should precede a recommendation on this case. 

15. The site layout has inconsistencies with the Revised 1993 Zoning Ordinance PD-MUB district regulations and the policies of the Revised General Plan and Countywide Retail Plan.

16. Additional information and clarification are needed in order for Staff to complete their review of this application. Inconsistencies exist between the proposed Concept Development Plan, Proffer Statement, and Design Guidelines. 

V.	PROJECT REVIEW

A. CONTEXT
On February 12, 2009, the County accepted a request for a Zoning Map Amendment (ZMAP) to rezone two parcels and a portion of a third parcel totaling 336.64 acres from PD-IP (Planned Development – Industrial Park under the 1972 Zoning Ordinance to PD-MUB (Planned Development – Mixed Use Development) under the Revised 1993 Zoning Ordinance. The site is located in the southwest quadrant of the Route 7/Route 28 interchange, accessible via West Severn Way and Pacific Boulevard.  The subject property is bounded on the west and north by the Broad Run. 

Staff notes that the three parcels that are the subject of this rezoning application are also the subject of an active site plan application (STPL-2008-0042), which proposes 145,000 square feet of manufacturing space and its associated infrastructure. The application was submitted to Building and Development on August 22, 2008. 

Surrounding development includes Loudoun Water Broad Run Reclamation Facility to the west, Loudoun Square and Cross Creek Business Center to the north, and a light industrial park to the south. Two single-family residences, a County park and ride facility, and the Broad Run Toll House, a County administered Historic District, also lie to the north. Dulles Town Center and Dulles Town Crossing, both established destination retail centers, are located to the east. The County is currently reviewing a zoning map amendment application for 200 acres of undeveloped portions of Dulles Town Center. The Dulles Town Center proposal is a mixed-use community consisting of 1,230 multi-family units, and up to 5,775,000 square feet of office, commercial, and retail uses. That application also includes special exceptions for an automobile service station and a hotel. 

In 2001, the Board of Supervisors approved a special exception (SPEX 2000-0037) to permit 100 percent office uses on an approximately 92-acre portion of the subject property, but no offices have been constructed on the property. The following year, the Board approved a special exception for an electrical distribution substation (SPEX 2001-0035) on the property, which has since been constructed on the southern portion of the property.

The Board of Supervisors denied a previous rezoning application (Kincora, ZMAP 2006-0016) for the subject property on November 14, 2007. That request was to rezone the property from PD-IP (Planned Development – Office Park) to PD-OP (Planned Development – Office Park) and PD-TC (Planned Development – Town Center) in order to develop up to 4,963,100 square feet of office, hotel, and commercial retail uses and up to 1,068 multi-family residential units at approximately 16 dwelling units per acre. Since that time, the County has adopted a PD-MUB (Planned Development – Mixed Use Business) zoning district to allow for mixed-use business communities. 

Most recently, on July 21, 2009, the Board of Supervisors approved a special exception (SPEX 2008-0054, Kincora Village – Office/Recreational Complex) on a 60-acre portion of the largest and northernmost parcel that is the subject of this application. The approved project includes up to 8 corporate office buildings (up to 901,211 square feet). Those fronting Pacific Boulevard would be a minimum of 4 stories in height. The rear of the property is approved for a 75,000 square-foot minor league baseball stadium. The project is also approved for up to 74,000 square feet of auxiliary uses.

The current application proposes an additional 2.7 million square feet of office uses. The major roadway frontage could also include a performing arts center and one or more hotels totaling up to either 575,000 square feet or 720 rooms; one of the hotels is proffered to be full-service. As such, the Applicant’s approach to addressing the Keynote Employment objectives is to locate campus-style office uses, and one or more hotels, along Pacific Boulevard frontage so that office and hotel uses would be predominant when viewed from Route 28 and Pacific Boulevard. 

To the rear of the office park and hotel(s) would be a mix of retail and office uses. Excluding the 575,000 square feet of hotel(s), 398,825 square feet of retail uses are proposed. The retail uses could include free-standing buildings from 50,000 to 80,000 square feet in size, which is inconsistent with the policies of the RGP. At least half of the buildings throughout the project are proposed to have a vertical mix of at least two uses, such as office over retail. Multi-family residential uses (1,400 units) are proposed in the northwest portion of the property, farthest from Pacific Boulevard to minimize highway noise impacts upon residents.

This mix of uses is proposed in the following three phases:
	
	Phase 1
	Phase 2
	Phase 3
	TOTAL

	Office
	425,000
	400,200
	1,897,000
	2,722,200

	Retail
	192,625
	105,200
	101,000
	398,825

	Hotel
	130,000
	100,000
	345,000
	575,000

	Civic
	20,000
	100,000
	157,000
	277,000

	Multi-family Residential
	772,000
(700 units)
	386,000
(350 units)
	386,000
(350 units)
	1,544,000
(1,400 units)

	 (
Table 1.
 
Phasing Plan.
)TOTAL
	1,539,625
	1,091,400
	2,886,000
	5,517,025



Note-worthy features of the application include the proposed dedication to the County of approximately 160 acres of Broad Run floodplain for a passive park, dedication of 5 acres to the County for use as a fire and rescue station, preservation of the Broad Run Heron Rookery and construction of a heron rookery observation deck, and the construction of two key road connections of Pacific Boulevard to Russell Branch Parkway and Gloucester Parkway from Loudoun County Parkway to Route 28, including two bridge crossings of the Broad Run, as well as an extensive network of multi-purpose trails and sidewalks. 

B.	SUMMARY OF OUTSTANDING ISSUES

In general, additional information and clarification are needed in order for Staff to complete their review of this application. Numerous discrepancies exist between the Concept Development Plan, the Proffer Statement, and the Design Guidelines. Discussions with the Applicant indicate the willingness and intention to provide the additional information and to reconcile the discrepancies. However, such clarification is not yet reflected in the application materials. As such, Staff offers the following summary of this application’s outstanding issues, noting that additional issues could surface upon review of subsequent submissions. 
1. Land Use - Residential uses are not envisioned within areas planned for Keynote Employment. The subject property’s location within the Route 28 Highway Improvement Tax District further precludes residential development on the subject property. Staff acknowledges that the Board is considering whether the Keynote Employment policies of the Revised General Plan (RGP) in the Route 28 Corridor should be amended (CPAM 2009-0001). However, until the Board changes the policies, Staff can only support an application that meets current policies. The application includes 1,400 multi-family residential units, which is inconsistent with RGP policies. As this is an area of the County where residential is not anticipated, schools and parks are not in place to support the residential uses. This creates an auto-dependent community and increases traffic with the Route 28 Corridor. 
The scale and intensity of the proposed retail uses (973,825 square feet) is also inconsistent with Keynote Employment policies. The Countywide Retail Plan (Retail Plan) limits  retail uses to 5 percent of the gross floor area of the non-residential uses, which in this case would be 136,110 square feet. Also, free-standing retail is not envisioned within Keynote Employment areas. Should the Board find free-standing retail acceptable, the Design Guidelines should illustrate how such structures will be designed to appear pedestrian-scaled and integrated.
Phasing of uses is also inconsistent with the RGP, the Retail Plan, and the standards of the PD-MUB zoning district. The minimum use percentages of the PD-MUB zoning district are not met at each phase; Phases 1 and 2 do not provide adequate office and civic uses. RGP policies call for office uses to be the predominant use and the predominant feature when viewed from Route 28 in each phase. Retail Plan policies also call for providing auxiliary uses on a pro-rata basis in proportion to the office uses. 
Land Bays Q and N (the southern portion of the property) are disconnected from the rest of the project, which does not appear to meet the intent of the PD-MUB district for a compact, interconnected, pedestrian-oriented mixed use business community. As proposed, the land use mix on Land Bays Q and N— office, retail, and civic uses without residential—is more consistent with the PD-OP (Planned Development – Office Park) zoning district. Should the Board find residential uses appropriate, Staff recommends evaluating the northern portion of the development for consistency with the Regional Office policies and the southern portion against the Keynote Employment policies, which is more consistent with how the proposed mix of uses is arranged on the property.  
2. Environmental - The Board approved mitigation of environmental impacts associated with the Kincora special exception application that must be completed outside of the limits of the special exception and on the three parcels that are the subject of this rezoning application. Such mitigation is to occur in accordance with an exhibit entitled the “Kincora Broad Run Restoration Concept Plan”. Discrepancies exist between the previously approved special exception and the environmental mitigation proposed with this rezoning application.
3. Parks – The specific acreage and boundaries of the proposed Broad Run Floodplain passive park dedication to the County are unknown. The boundaries need to be clearly delineated on the Concept Development Plan (CDP), and the specific acreage should be consistent in the Proffer Statement and on the CDP. Proposed trails within the passive park do not meet the PRCS Design and Construction Standards Manual for natural surface trails. Also, a trailhead with public parking for the passive park and the heron rookery overlook should be identified on the CDP and specified in the proffers. 
4. Transportation - In the absence of a CDA, the connection of Gloucester Parkway from Route 28 to Loudoun County Parkway and the connection of Pacific Boulevard north to Russell Branch Parkway need to occur earlier than proffered in order to mitigate site-generated traffic and to avoid worsening already failing intersections in the vicinity. Additionally, mitigation is not proposed for the off-site road widening and intersection improvements that are recommended in the Traffic Study, including Route 7, Route 28, Waxpool Road, and Loudoun County Parkway.  

5. Broad Run Toll House – VDOT and Staff do not support the proposed alignment for the extension of Pacific Boulevard to Russell Branch Parkway, which would result in the demolition or relocation of the Broad Run Toll House and bridge ruins, a County-administered Historic Site District. VDOT has recommended alternative alignments for the Applicant’s consideration. Two single-family residences, a County park and ride lot, and the floodplain must be taken into consideration when considering potential alignments.

6. Capital Facilities - The Proffer Statement does not provide a Capital Facilities contribution for the 1,400 proposed market rate multi-family units. The estimated impacts are $33,261,200. In order for Staff to determine whether Capital Facilities impacts will be mitigated, the Applicant needs to submit appraisals of the proposed dedicated floodplain and public use site.
7. Unmet Housing Needs - While the Applicant proffers 16.25 percent of the total residential units in this development, up to a maximum of 228 units, as either units for purchasers or renters earning up to 100 percent of the Washington Metropolitan AMI or a combination of such units and ADUs, the Applicant does not ensure that for-rent units will be provided for households with incomes less than 50 percent of the AMI, and the application does not currently provide for the County’s largest segment of unmet housing needs—those with incomes below 30 percent of the AMI ($30,810).
8. Site Layout and Design Guidelines – The site layout does not fully conform to the standards of the PD-MUB zoning district or the policies of the RGP. The CDP depicts empty land bays and the street network. Also, many discrepancies exist between the Kincora Design Guidelines, the CDP, and Proffer Statement. Consistent and more detailed information is needed to demonstrate consistency with the PD-MUB zoning district standards and the policies of the RGP, such as location of central plazas and pocket parks, building orientation, maximum building setbacks, locating parking behind buildings, and maximum block length. 
C.	OVERALL ANALYSIS

COMPREHENSIVE PLAN
The Revised General Plan (RGP) locates the property within the Sterling Community of the Suburban Policy Area and designates the property as suitable for Keynote Employment uses with a portion of the property having a Destination Retail Overlay. Areas planned for Keynote Employment are intended to be 100-percent premier office or research-and-development centers supported by ancillary retail and personal services. 

Land Use
Land use is a key outstanding issue. The Applicant is pursuing a rezoning to the PD-MUB zoning district. The proposed PD-MUB zoning district does not implement the RGP’s vision for the subject property as it requires a minimum amount of residential uses. Residential uses are not envisioned within areas planned Keynote Development or within this area of the Route 28 Tax District. The PD-MUB zoning district was developed to provide for mixed-use communities within areas planned Business Community outside of the Route 28 Tax District. A rezoning to the PD-OP (Planned Development – Office Park) or PD-RDP (Planned Development – Research and Development Park) would better implement the Keynote Employment objectives of the Plan. The existing PD-IP zoning district intended for light to medium industrial uses up to a 0.4 FAR is also not consistent with the Keynote Employment or Destination Retail policies of the RGP. Due to the legislation governing the Route 28 Tax District there is often a disconnect between a property’s zoning and planned land use.

As shown on the graphic to below, the mixed use community proposed for the northern portion of the development is actually more consistent with the land use mix of the Regional Office policies, which allow for 15 to 25 percent high-density residential uses. Staff cannot support residential uses on the property because it is inconsistent with the RGP. However, should the Board of Supervisors find residential uses acceptable on the property, Staff recommends that the Applicant pursue the Regional Office land use mix on the northern portion of the property and Keynote Employment on the southern portion of the property, which is more consistent with how the mix of uses are arranged on the property. 

Additional information is needed to make an exact comparison of the proposed uses with the land use mix policies of the RGP, but the proposed 1,400 residential dwelling units clearly exceed the maximum permitted within Regional Office developments. The proposed land use mix is discussed further below.
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)Residential – The proposed mixed-use development includes 1,400 multi-family residential units in the northern portion of the property. The RGP specifically precludes residential uses within areas planned for Keynote Employment. The Route 28 Tax District policies limit residential uses to three specific areas; the property is not located within those three locations. Staff finds no compelling reason to consider residential uses on the subject property. The application does not  meet unmet housing needs, the area has limited amenities and services, and schools in the area are overcrowded. 

Office - The proposed mixed-use development includes up to 2.7 million square feet of office uses. For consistency with RGP policies, the phasing plan will need to be modified to ensure that office uses are the predominant use in each phase and the predominant feature when viewed from periphery roads. 

Retail – Too much retail is proposed. The RGP and Retail Plan do envision ancillary and employment supportive retail uses in this area. However, the proposed amount of retail (up to 970,000 square feet) exceeds the amount envisioned. The RGP limits retail uses to 10 percent of the gross land area. The Retail Plan limits these uses further to 5 percent of the total office uses in the development, which in this case is 136,110 square feet. Staff questions the feasibility of retail uses in this project over time, given the number of established and approved retail developments in the vicinity, such as Dulles Town Center, One Loudoun, and Moorefield Station/Loudoun Station/Dulles Parkway Center II. Staff recommends a significant reduction in the amount of retail.

The proposed phasing of retail uses is inconsistent with the Retail Plan, which calls for retail uses within an office development to be developed on a pro-rata basis in proportion to the non-residential development as construction occurs. For example, for every 100,000 square feet of office constructed, 5,000 square feet of retail may be constructed. 

Free-standing retail is inconsistent with the RGP and Retail Plan, which call for small scale, pedestrian-oriented retail and service uses that serve the convenience needs of the office employees and residents within the development. Retail uses are to be located internal to the site and oriented towards the office and residential uses they are intended to serve. The Applicant proposes grocery stores, health and fitness centers, and specialty retail stores that could be up to 80,000 square feet in size. Other individual stores are proposed at up to 50,000 square feet in size. Such larger scale, free-standing retail uses are not envisioned in areas planned Keynote Employment, as they typically serve a regional market and attract drive-by customers. 

Should the Board find free-standing retail acceptable, the application will need to demonstrate that these larger-scale buildings  will be located internal to the site and will not have frontage or signage on Route 28, Pacific Boulevard, and Gloucester Parkway. Also, specific design standards must be provided to demonstrate how the architecture and articulation of these larger retail buildings will mask their large scale and visually integrate the uses with the pedestrian-oriented community. 

Hotel – Proffers indicate that the development will include one or more hotels totaling a maximum of 575,000 square feet or 720 rooms, and that at least one of the hotels will be full-service. The CDP shows three potential hotel sites adjacent to Route 28. A market study would be helpful to identify the feasibility of one or more additional hotels in this area, given the number of established and approved hotels in the area. In the absence of a market study, Staff recommends only one hotel that is full service and recommends that the proffers include a minimum floor area that will be devoted to meeting space and restaurant uses.

Design
The Applicant is working with Staff towards resolving many outstanding design issues. However, Staff cannot provide a thorough analysis of the site design for this application due to the need for additional information and clarification, such as the street grid, block length, building placement and orientation, and parking placement. Design information has been provided in the proffers, on the plan set, and in the Kincora Design Guidelines. However, discrepancies exist between these documents. Also, the design elements included in the plan set are not proffered sheets; they are for illustrative purposes only. Portions of the Kincora Design Guidelines would not be enforceable because they are presented as recommendations rather than standards. 

As described in the Community Planning referral in greater detail, additional information and revisions are needed to demonstrate that the design of the development will be consistent with RGP policies for Keynote Employment. For consistency with RGP policy, the application should demonstrate that throughout the entire development, large-scale regional office buildings will maintain maximum visibility from adjacent roadways; ancillary services will be employment supportive in nature and will not dominate the landscape. Site and building design will be of the highest quality, incorporating high-quality architectural features, heavily landscaped greens, and tree-lined boulevards. Buildings will remain the predominate feature when viewed from the roadway with parking located to the rear or to the side of all structures. 

Additionally, for consistency with the Keynote Employment policies, in the southern portion of the development, the application should demonstrate that large-scale office buildings will be the focus, with large heavily landscaped front and side yards accentuating the larger-scaled office buildings, internal circulation in a rectilinear grid-street pattern with buildings oriented toward the street and one another, parking located to the rear of the office buildings, 75 percent of the required open space located on the interior of the site, tree-lined pedestrian pathways between parking areas and buildings, and crosswalks with visual and textural transition, and unified high-quality architecture. Based on the Regional Office policies, on the northern portion of the property, the application should indicate that while large-scale office uses will be visually predominant from major roadways, local streets will exhibit a pedestrian scale environment with buildings placed close to the street with parking to the rear. 

Open Space
The application needs to identify and quantify specific open space and park areas on the CDP. The Applicant has provided Open Space Plans, but these are not proffered and are for illustrative purposes only. A proffer indicates a commitment to the minimum amounts, but does not provide specific details, such as the types of open space, locations for open space, the kinds of amenities, or the timing for providing the open space. The application needs to demonstrate that a minimum of 10 percent of the land or 33.66 acres will be devoted to parks and open space, and that it will consist of a mix of active, passive, and natural areas as defined in the RGP. Also, no more than 50 percent of the required open space should be located within the river and stream corridor resource, which includes the proffered dedication of 160 acres of floodplain. Open space should be located within 1,500 feet of all residential units. No more than 8 acres can be achieved using “leftover areas”, including stormwater management facilities unless they are year-round amenities. 

Regarding the Open Space Preservation Program, which enables the County to purchase Suburban Policy Area open space to offset high-density residential uses proposed by development, the application does not currently include a contribution. For high-density residential areas, the RGP calls for 5 percent of all residential units associated with densities above 4.0 dwelling units per acre to result from the acquisition of an equivalent number of open space easements. The Board has historically accepted $3,800 to $5,000 per easement. Staff acknowledges that the Applicant is proffering to dedicate an approximately 160-acre passive park along the Broad Run floodplain, which may count towards the Open Space Preservation Program. 

Staff notes that a portion of the property is encumbered with a Deed of Open Space Easement granted to the County with the approved record plat SBPR 2002-0010.  Staff has advised the Applicant that it may be necessary to vacate portions of the open space and dedicate new substitute areas of open space. The Proffer Statement includes a draft Amended Deed of Open Space Easement that would permit the construction of public infrastructure (including CTP roads), recreational fields, wetland or stream mitigation, and possibly a wetland mitigation bank. That document is subject to approval by the Office of the County Attorney.
Public and Civic Uses
The application needs to demonstrate that a minimum of 5 percent or 16.83 acres of the land will be devoted to public and civic uses, such as fire and rescue facilities, schools, plazas, and community centers. Staff acknowledges that the Applicant has proffered a five-acre public use site (fire station) and a 10,000 square foot central plaza and has proffered to provide the minimum required open space. The Applicant has provided a Civic Space Plan that includes a wide range of possible public and civic uses, but it is not proffered and is for illustrative purposes only. Specific public and civic spaces need to be identified and quantified on the Concept Plan. The civic space proffer should include specific details including the types of public and civic spaces, as well as the size, location, and phasing.  

Affordable Housing/Unmet Housing Needs
The application does not currently provide for all segments of unmet housing needs, which are defined as the lack of housing options for households earning up to 100 percent of the Washington Metropolitan Area Median Income (AMI, $102,700 effective March 19, 2009). According to the Applicant’s Proffer Statement, 16.25 percent of the total residential units in this development, up to a maximum of 228 units, would be either housing units for purchasers or renters earning up to 100% of the Washington Metropolitan AMI or a combination of such units and ADUs. 

Staff notes that as proffered, all of the 228 units could be rental units for renters earning up to 100% of the Washington Metropolitan AMI. Without a commitment to rental units for those earning 50 percent or less of the AMI, the units many not meet the County’s unmet housing needs. Staff also notes that the County’s largest segment of unmet housing needs is those with incomes below 30 percent of the AMI ($30,810).

CAPITAL FACILITIES

An outstanding issue is that the Proffer Statement does not include a capital facilities contribution. Staff has calculated the capital facilities impact of the proposed development at $33,261,200. Staff acknowledges that the Applicant has proposed dedication of a 5-acre public use site (fire and rescue station) and an approximately 160--acre floodplain area for a passive park, for which capital facility credit may be granted, upon approval of the Board. Submission of appraisals for both areas is outstanding and necessary for Staff to complete the review of the capital facility impacts of the proposed development. 

EMERGENCY SERVICES

The Sterling Volunteer Fire and Rescue Company will provide fire and rescue services to the site with an estimated response time of 7 minutes. 

County policy anticipates a contribution of $60.00 for each market rate residential unit and $.05 per square foot of non-residential development. Proffer VI.B. provides contributions of $250 and $0.10 for residential and non-residential development respectively, both of which are consistent with Board policy. 
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)Additionally, the Applicant is proffering 5 acres to the County for a fire and rescue station to be conveyed to the County within 60 days of final action of this rezoning application (Proffer VI.A.). Staff requests that the Applicant consider proffering a temporary access road as part of the conveyance of the parcel. Otherwise, construction on the fire and rescue station could not begin until Pacific Boulevard is extended.  At issue is that the location of the proffered site is subject to approval of a pending Floodplain Alteration Study.

SCHOOLS

Loudoun County Public Schools has indicated that the proposed 1,400 residential dwelling units will generate 364 students (186 elementary students, 80 middle school students, and 98 high school students). It is anticipated that these students will attend the Steuart W. Weller Elementary School, Stone Hill Middle School and Broad Run High School The additional students would bring the elementary school over capacity; the high school is currently addressing capacity issues with trailers. The school system has estimated that these students will necessitate a capital cost of $14,232,173 and annual operating costs of $4,652,066. Since residential uses are not planned for the subject property, these capital expenditures are not anticipated. Staff notes that 80 percent of capital facilities costs are generally associated with public school capital needs and requests capital contributions be proportionally distributed. 

ZONING

The property under consideration is zoned PD-IP (Planned Development-Industrial Park) under the 1972 Zoning Ordinance. Under the current zoning designation, light and medium industrial uses could develop at an FAR of 0.4. The request is to rezone the property to PD-MUB (Planned Development-Mixed Use Business District) under the Revised 1993 Zoning Ordinance. 

Major zoning issues include whether Land Bays N and Q meet the intent of the PD-MUB district, not meeting the minimum land use mix percentages of the PD-MUB district at each phase, and site design issues pertaining to street arrangement, the location and design of the central plaza, and perimeter treatment. These issues are discussed below. 

Purpose and Intent
The purpose and intent of the PD-MUB district is to provide a business community with a unified, compact, pedestrian-oriented mix of interconnected uses. Primary employment land uses are to be concentrated at major intersections. The mix of uses is anticipated to create a sense of place, organized around one or more public or civic uses that serve to unify the overall development.

As shown on the Concept Development Plan, and illustrated on the previous page, the property is divided into 12 land bays, labeled A through K, N, and Q. Land Bays N and Q, on the north and south sides of future extended Gloucester Parkway, are isolated from the rest of the project and do not appear to meet the purpose and intent of the PD-MUB District. Staff advised the Applicant that a PD-OP (Planned Development – Office Park) zoning district would be more consistent with what is being proposed for Land Bays N and Q. Due to time constraints, the Applicant elected not to revise the proposed zoning district and to address the issue through the Proffer Statement. 

Minimum Use Percentages/Phasing
A second outstanding zoning issue is that the proposed phasing plan does not meet the minimum mix of use percentages at each phase. The PD-MUB District requires the following minimum percentage of uses at each phase of development, and these minimum percentages are not permitted to be modified. 

	PD-MUB Use Category
	Minimum Percentage of Total Floor Area 
of District

	Employment
	40%

	Commercial
	5%

	Residential
	10%

	Public/Civic/Institutional
	5%

	 (
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)Parks and Open Space
	10%












As proposed, the minimum Employment and Public/Civic/Institutional uses will not be achieved in Phases 1 and 2, and must be revised in order to comply with the development standards for the PD-MUB district under the Revised 1993 Zoning Ordinance. Otherwise, the proposed uses comply with the use categories permitted within the PD-MUB district. The application also complies with the requirement that at least 50 percent of the buildings within the development must contain a vertical mix of at least different use categories. 

Site Design  
Other outstanding zoning issues pertain to site design. The development standards for the PD-MUB district require a centrally-located plaza, that is a minimum of 10,000 square feet in area, and that unifies the development. The proposed location for the central plaza is not centrally located to all of the Land Bays within the development. Submission of the required detailed design for the central plaza and areas surrounding the central plaza is also outstanding.

Regarding street arrangement, development standards for the PD-MUB district require streets to be arranged in a generally rectilinear pattern of interconnecting streets and blocks, while maintaining respect for the natural landscape. Street arrangement within Land Bays N and Q does not meet this requirement. 

On the subject of perimeter treatment, the CDP for a rezoning application to any PD district is to include the design and arrangement of the perimeter areas provided to mitigate the impact of the project upon adjoining properties, to achieve an appropriate transition between land uses and densities, and to protect adjoining properties from any adverse effects of the proposed project. Submission of such perimeter treatment is outstanding. Particular attention to perimeter treatment should be given along Pacific Boulevard and along Land Bays N and Q.

Zoning Ordinance Modifications
Included as part of the ZMAP, fourteen modifications are proposed to the Revised 1993 Zoning Ordinance, the Land Subdivision and Development Ordinance (LSDO), and the Facility Standards Manual (FSM) related to private streets, street tree density, front and rear yards, building height, and parking lot screening and buffering, and road design. Discussion specific to each modification in included in Section V.D. of this report. In general, Staff cannot support many of the modifications because the application does not demonstrate that such modification to the regulations will achieve an innovative design, improve upon the existing regulations, or otherwise exceed the public purpose of the existing regulation. The application does not include materials demonstrating how the modification will be used in the design of the project.

PARKS AND HISTORIC

Passive Park Dedication 
The Applicant has proposed dedication of approximately 160 acres of Broad Run flood plain to the County as a passive park, but the exact acreage and boundaries of the dedication are unknown. Discrepancies exist among the application documents as to the acreage of the park and the boundaries of the park. Staff has requested consistent acreage on the CDP and Proffer Statement and has requested that the boundaries of the proposed dedication be clearly delineated and labeled on the CDP. Note that the proposed dedicated Floodplain Area does not meet any of the County’s Capital Facilities Standards for parks, so the Applicant would only be able to obtain Capital Facility Contribution credits for this dedication upon approval by the Board of Supervisors.

Discussions with the Applicant indicate the intention to provide this requested clarification, as well as to provide the Staff recommended public parking for the passive park and heron rookery overlook, and to coordinate with PRCS on the placement and materials of natural trails within the passive park. Staff anticipates such revisions within the response to 2nd referrals.

Broad Run Toll House and Bridge Ruins
 (
Broad Run Toll House c. 1950
)A key issue is that the proposed alignment of Pacific Boulevard to cross the Broad Run and connect to Russell Branch Parkway would result in the demolition or relocation of the Broad Run Toll House and ruins of the historic turnpike bridge along Route 7, formerly the Old Vestal's Gap Road. The Broad Run Toll House and Bridge Ruins are the only such combination existing in Virginia and as such were designated by the County as a local Historic Site District in 1972. The toll house and bridge ruins are also listed on the Virginia Landmarks Register and the National Register of Historic Places.

Relocating the toll house would compromise its historic context adjacent to both the bridge ruins and original Alexandria-Leesburg Turnpike (Route 7) alignment. Should extenuating engineering circumstances and support from the Planning Commission, Board of Supervisors, and state agencies preclude the realignment of Pacific Boulevard and Russell Branch Parkway, then Staff recommends that the structure be relocated to an appropriate location on the west side of Broad Run that would provide the least amount of compromise to the historic context of the structure and bridge. 
 (
Staff photo.
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)PRCS has identified the toll house as a unique opportunity to interpret historic western roadway expansion into Loudoun County, as well as the opportunity to provide a gateway and trailhead for the adjacent Potomac Heritage National Scenic Trail (PHNST - located north of the Route 7 bridges along the west side of Broad Run) and for the future Broad Run stream valley trail  system to the south.
PRCS recommends rehabilitation and adaptive reuse of the toll house as a public trailhead for the future Broad Run Trail and Potomac Heritage National Scenic Trail. This would include, but not be limited to, dedication of the structure and parcel to the County as a public historic park, the rehabilitation of the structure, the inclusion of interpretive and information signage, public restrooms, and a small parking lot. Staff also recommends construction of a historically appropriate pedestrian bridge crossing the Broad Run as part of the Potomac Heritage National Scenic Trail that includes reconstruction and stabilization of the existing historic bridge abutments and incorporates them into the bridge design. PRCS is currently working on the Broad Run Trail Corridor Plan, in which preserving and adaptively reusing the toll house as a trailhead would be a key planned component. Whether preserved in place or relocated, Preserving the toll house also gives greater credibility to the planned Vestal's Gap Road Park and its future interpretation of westward expansion, currently proffered as a part of Dulles Town Center rezoning under review (ZMAP 2007-0001).

Staff notes that any alteration of the Broad Run Toll House and Bridge Ruins, including relocation or demolition would require review and approval by the County's Historic District Review Committee (HDRC), as well as review and approval by the state (DHR, DCR, DEQ) prior to commencement of any work. 

ENVIRONMENTAL REVIEW

Within the PD-MUB district, environmental features are to be preserved and integrated into the development. The subject property is environmentally sensitive with the Broad Run along its western and northern property lines, steep slopes, river and stream corridor resources, streams and wetlands, numerous mixed hardwood stands, a heron rookery, and habitat for the Wood Turtle, Henslow’s Sparrow, and Loggerhead Shrike. Portions of Pacific Boulevard and portions of Land Bays Q and N, including the proffered fire station site, are located within the floodplain. An active floodplain alteration application (FPST 2009-0004) is currently under review by the County. Ideally, the floodplain alteration would be approved before considering this rezoning application. 

There are three outstanding environmental issues: (1) Discrepancies exist between the mitigation proposed in this rezoning application and the mitigation plan approved with the Kincora special exception application (SPEX 2008-0054, Kincora Village – Office/Recreational Complex); (2) Staff recommends that pockets of soil mapping unit 94B be used for infiltration measures to protect water quality, and (3) Encroachments into the River and Stream Corridor Resource are proposed.  A discussion of these issues follows.

Environmental Mitigation & Tree Conservation
The Board approved mitigation of environmental impacts associated with the Kincora special exception application to be completed outside of the limits of the special exception and on the three parcels that are the subject of this rezoning application. Such mitigation is to occur in accordance with an exhibit entitled the “Kincora Broad Run Restoration Concept Plan” dated June 2009, as revised through 7/8/09, prepared by Wetland Studies and Solutions, Inc. of Gainesville, Virginia (the “Restoration Concept Plan”). Conditions require the Applicant to complete the mitigation shown on the exhibit prior to occupancy of the first site plan for a special exception use on the property, bond the mitigation area, and grant the preservation and mitigation areas to the County as a perpetual Open Space Easement. 

The Restoration Concept Plan approved with the Kincora special exception includes wetlands mitigation, stream enhancement, riparian preservation and reforestation, river and stream corridor reforestation, and tree conservation areas. Inconsistencies exist between the Restoration Concept Plan and the CDP and Proffer Statement associated with this rezoning application. The Applicant is aware of the inconsistencies, and discussions with Staff indicate that it is the Applicant’s intent to reconcile the discrepancies and to include the exhibit as part of the Proffer Statement for this rezoning application. 

River and Stream Corridor Resources
The RGP states that development should be located outside of the river and stream corridor resource and buffer, which include the Broad Run, adjoining floodplains, adjacent steep slopes (slope 25% or greater) extending no farther than 100 feet beyond the floodplain, and the 50-foot management buffer, and the resource should be preserved in its natural state. How much the proposed development will disturb the river and stream corridor resource is unclear. Discrepancies exist between the CDP, Overall Floodplain Impact Plan, and Proffer Statement. Several areas of the CDP show the limits of clearing and grading encroaching into the river and stream corridor and 50-foot management buffer. Other areas inaccurately delineate the river and stream corridor and buffer. The Applicant needs to quantify and clearly depict how much the proposed development will disturb the river and stream corridor resource, so Staff can assess environmental impacts and evaluate potential mitigation measures. 

Heron Rookery
At issue is the protection of the heron rookery. Proffer IIA establishes a 700-foot and 1,400-foot buffer surrounding the heron rookery as protection. Staff notes that the proffer precludes construction during the heron nesting season from within the 1,400 foot Rookery Radius or the 100-year floodplain boundary, whichever is less. In order to protect the herons during their nesting season, construction should be precluded from the 1,400 foot Rookery Radius in its entirety. The Applicant is working with Staff to refine this proffer language. 

Stormwater Management
The subject property contains highly permeable soils (soil mapping unit 94B, Allegheny Silt Loam). Staff recommends that pockets of soil mapping unit 94B be maintained and preserved for infiltration measures, such as bioretention and pervious pavement. Making use of these highly permeable soils minimizes excessive runoff volumes into the Broad Run by maintaining groundwater recharge. Further discussion with the Applicant is needed on this issue.

Highway Noise
Due to the property’s proximity to existing and planned major roadways, such as Route 28, Pacific Boulevard, and Gloucester Parkway, highway noise impacts upon the development’s occupants are a potential issue. The Applicant has proffered to conform to the recommended noise levels as specified in the RGP and CTP; however, noise abatement measures should be specified in the proffer to demonstrate how the Applicant will mitigate noise impacts should they exceed the specified levels (i.e., earthen berms, wooden fences, and dense vegetation). 

TRANSPORTATION

This application has three major transportation issues.  First, without a CDA, the connections of Pacific Boulevard north to Russell Branch Parkway and Gloucester Parkway from Route 28 to Loudoun County Parkway would occur too late in the project phasing to mitigate site-generated traffic. Second, the application does not resolve site-generated traffic impacts to intersections and roadways that are recommended in the Applicant’s traffic study. Lastly, the proposed alignment of Pacific Boulevard would result in the demolition or relocation of the Broad Run Toll House and bridge ruins, a County-administered historic district. Discussion of these issues follows.

Trip Generation
The majority of the existing intersections in the vicinity of the subject property are currently operating at an unacceptable Level of Service (LOS E or F), including Route 7/Loudoun County Parkway, Loudoun County Parkway/Gloucester Parkway, Waxpool Road/Pacific Boulevard, and Waxpool Road/Loudoun County Parkway. Due to the recent completion of the Route 28 and Nokes Boulevard interchange, the intersections of Route 28 with Nokes Boulevard and Severn Way are operating at acceptable levels of service. The Applicant’s Traffic Impact Analysis indicates that the proposed development will add 71,520 daily trips at full build-out in 2025. 

The traffic study provides trip generation calculations for the years 2011, 2015, and 2025. Staff notes that the trip generation calculations include trips generated by the approved Kincora special exception application. The daily vehicle trips also include assumed trip generation reductions for internal trips (15% for residential, office, and retail), pass-by trips (25% for retail 40% for drive-thru bank), and mode split reduction trips (15% for residential and office). Trip generation is as follows (Note that the trips are cumulative):

	Phase
	
	ZMAP
Trips 
	PD-IP 
(by-right) Trips
	Difference ZMAP v. PD-IP

	Phase 1
2011
	AM Peak weekday
	1657
	1,562
	+95

	
	PM Peak weekday
	2011
	1,377
	+634

	
	Saturday
	1,678
	148
	1,530

	
	Weekday Average Daily Trips
	20,930
	11,353
	+9,577

	Phase 2
2015
	AM Peak weekday
	3,591
	3,911
	-320

	
	PM Peak weekday
	4,425
	3,896
	+529

	
	Saturday
	3,630
	439
	+3,191

	
	Weekday Average Daily Trips
	45,451
	33,045
	+12,406

	Phase 3
2025
	AM Peak weekday
	5,898
	4,804
	+1,094

	
	PM Peak weekday
	7,355
	4,947
	+2,408

	
	Saturday
	4,496
	560
	+3,936

	
	Weekday Average Daily Trips
	71,520
	42,090
	+29,430


 (
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By-Right versus Rezoning
As shown on the trip generation table above, Phase 1 of the proposed development would generate 9,577 more daily trips than a by-right PD-IP development on the property. By Phase 2, the proposed development would generate 12,406 more trips than a by-right development. At Phase 3, the proposed development would generate a total of 71,520 daily trips, which is 29,430 more trips than would be generated by a by-right development. 
Trip Distribution
The traffic study shows that at build out (2025) on a weekday, 35 percent of the traffic generated by the proposed development would access the site from Route 7, traveling to or from west of Route 28, 15 percent would use Route 7 coming from the east, and 15 percent would come from the south on Route 28. 

Staff has requested more detail on the trip distribution percentages of traffic entering and exiting the site on the roads in the immediate vicinity of the site, specifically Pacific Boulevard to the north and south, Gloucester Parkway to and from the east and west, and to and from Route 28 at Nokes Boulevard, to assist Staff in evaluating a potential fair-share contribution to the off-site improvements recommended in the Applicant’s traffic study.

Proffered Transportation Improvements/Community Development Authority (CDA)
This application includes a request that the Board of Supervisors create a Community Development Authority (CDA) that would allow the sale of bonds based on the value of the project to fund the following road improvements within three years of the creation of the CDA: 
· 4-lane divided Gloucester Parkway from the terminus of the Route 28/Gloucester Parkway interchange to Loudoun County Parkway, including bridge to cross the Broad Run and a 10-foot wide bicycle trail on north side of Gloucester Parkway (depends on rights-of-way from others)
· 4-lane divided Pacific Boulevard from the southern property boundary to Russell Branch Parkway, including bridge to cross the Broad Run and a 10-foot wide bicycle trail on east side of  Pacific Boulevard 
Without the CDA, the Applicant proposes phasing transportation improvements to the two roadways that are planned to traverse the subject property—Pacific Boulevard and Gloucester Parkway—as follows: 

	PROFFERED TRANSPORTATION IMPROVEMENTS
	Nonresidential
	Residential

	Land Bay Q
· Construct 2 lanes of Pacific Blvd from southern property boundary to Russell Branch Pkwy.
· Construct 10-foot bike trail along east side of Pacific
· Dedicate right-of-way for 2 additional lanes of Pacific Blvd
	Prior to first site plan approval for any use in Land Bay Q
	

	Phase 1A
· Dedicate right-of-way for 4 lanes of Pacific Blvd 
· Construct 2 lanes of Pacific Blvd from Gloucester Parkway to an on-site point necessary to serve the uses
· Construct 10-foot bike trail along east side of Pacific Blvd 
	Prior to first record plat or site plan approval for any use on the Property
	


	Phase 1B
· Construct 4-lane section of Pacific Blvd from southern property boundary to site Road 2.
· Construct 10-foot trail along corresponding section of Pacific Blvd.
· Install traffic signal at Gloucester/Pacific intersection warranted.
	Prior to 300,001 s.f. which may include up to 270 hotel rooms.
	Prior to 301st residential unit 

	Phase 2A
· Construct 4-lane section of Pacific Blvd to site Road 1.
· Construct 10-foot trail along corresponding section of Pacific Blvd.
· Install traffic signal at Gloucester/Pacific intersection if warranted. 
· Install traffic signals at all entrances to Pacific if warranted.
	Prior to 1,100,001 s.f. or 271st hotel 
	Prior to 701st residential unit

	Phase 2B
· Construct 4-lane Pacific Blvd to Russell Branch Parkway.
· Construct 10-foot trail along corresponding section of Pacific.
· Install traffic signal at Gloucester/Pacific intersection if warranted.
· Install traffic signals at all entrances to Pacific if warranted.
	Prior to 1,700,001 s.f. or 501st hotel room
	Prior to 1,069th residential unit

	Phase 3 
· Construct 4-lane Gloucester Pkwy from Pacific Blvd to Loudoun County Parkway including bridge*
· Construct 10-foot trail along Gloucester Pkwy .
· Install traffic signal at Gloucester Pkwy and Pacific Blvd if warranted
· Install traffic signals at all entrances to Pacific if warranted.
	Prior to 2,400,001 s.f.
	


 (
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As proposed, the connection of Pacific Boulevard north to Russell Branch Parkway and the Gloucester Parkway connection from Route 28 to Loudoun County Parkway would not occur early enough to mitigate site-generated traffic. The proposed timing for the Pacific Boulevard connection is when zoning permits are issued for 1,700,001 square feet of non-residential uses, the 501st hotel room, or the 1,069th residential unit. By that development threshold, the proposed residential, hotel, and office uses would generate over 31,000 daily vehicle trips and would still be relying on the existing Route 28/Nokes Boulevard interchange and the failing Waxpool Road/Pacific Boulevard intersection to the south. This connection needs to be in place at an earlier development threshold than proposed in order to accommodate the site-generated traffic and to relieve rather than worsen the existing surrounding failing intersections.

The proposed trigger for the Gloucester Parkway connection is upon issuance of zoning permits for 2,400,001 square feet of non-residential uses. By the end of Phase 2, 45,451 daily trips would be added to the road network. The Gloucester Parkway connection from Route 28 to Loudoun County Parkway needs to be in place prior to the completion of Phase 1 (2011) to mitigate this site-generated traffic. 

Off-site Improvements
The Applicant’s traffic study provides recommendations for improvements to off-site intersections to mitigate traffic impacts associated with the three proposed phases in 2011, 2015, and 2025. An outstanding issue is that the Proffer Statement does not include a proposed phasing plan with specific improvements to address the failing off-site intersections and road widening projects recommended in the traffic study. 

More specifically, the Applicant’s traffic study indicates that by 2025, in order to accommodate existing and future site, local, and regional traffic, Route 7 and Route 28 would need to be widened to 8 lanes with grade-separated interchanges. The CTP calls for Route 7 to remain 6 lanes with grade-separated interchanges and Route 28 to be an 8-lane limited access freeway. The County would anticipate a contribution to the widening of Route 7 and Route 28 to 8 lanes with grade-separated interchanges. None is proposed. 

The traffic study also indicates that Waxpool Road and Loudoun County Parkway would require major lane improvements and that the Waxpool Road/Loudoun County Parkway intersection would need to be converted into a grade separated interchange. Twenty-five percent of the development’s traffic would traverse through this intersection. The recommended interchange is not included in the Countywide Transportation Plan. The County would anticipate contributions toward both the interchange study and the conversion of the Waxpool Road/Loudoun County Parkway intersection into a grade separated interchange. None are proposed.
Various other roadway and signal improvements to off-site intersections, such as Route 7/City Center Boulevard and Farmwell Road/Ashburn Village Boulevard, are also recommended in the traffic study with each phase of development. A phasing plan for these various improvements is not included with this application. 

Pacific Boulevard Alignment
As depicted on the Applicant’s CDP, the proposed alignment of Pacific Boulevard north to connect to Russell Branch Parkway would result in the relocation or demolition of the Broad Run Toll House and bridge ruins, a County-administered Historic District. Staff and VDOT do not support the proposed alignment. The Applicant is working with Staff to explore possible solutions. The challenge is finding an alignment that not only avoids the historic resource, but that also minimizes impacts to the two single-family residences located north of the subject property. VDOT offers four alternative alignments that minimize impacts to the Toll House, but that would bisect the subject property and would require redesigning the layout of the northern portion of the subject property. Staff recommends that the Applicant work with Staff and VDOT to explore other potential alignments of Pacific Boulevard that minimize impacts to the Toll House and to the adjacent residences, even if such alignments bisect the subject property. 

Transportation Demand Management 
The Proffer Statement includes the implementation of a Transportation Demand Management Program (TDM) to reduce peak hour vehicle trips to and from the site. Staff recommends that this TDM program be consistent with that approved for the Kincora special exception. The Proffer Statement indicates that the Applicant will construct two bus shelters along Pacific Boulevard within six months of public bus service being provided to the property. Staff recommends clarifying that the proffered bus shelters are in addition to those conditioned with the special exception. Staff also recommends omitting the proffered temporary commuter parking lot, as it is not needed in this area. 

A transit contribution of $575 per dwelling unit is anticipated for the proposed development. The Proffer Statement offers a one-time cash contribution of $475,000 (approximately $339 per dwelling unit), which is inconsistent with the anticipated contribution. 


Bicycle and Pedestrian Mobility
The CDP depicts multi-purpose trails and sidewalks, as well as natural trails within the proposed passive park. However, inconsistencies exist between the CDP and the Proffer Statement. Pedestrian access is not provided within Land Bay N, nor does it appear that pedestrian access is provided from parking areas to buildings within the development. Staff has requested clarification on when and by whom the sidewalks on both sides of internal streets would be constructed and whether the multi-purpose trails would be located within the public right-of-way to ensure VDOT maintenance. Staff has also requested clarification regarding how the trails will connect to existing trails or with planned future trails. 

D.	ZONING ORDINANCE MODIFICATIONS
The Applicant is also requesting modifications of the Zoning Ordinance (ZO), Land Subdivision and Development Ordinance (LSDO), and Facilities Standards Manual (FSM) sections as described below:

In accordance with the Revised 1993 Zoning Ordinance Section 6-1504…“The regulations of the PD district sought shall apply after rezoning is approved unless the Board of Supervisors approves a modification to the zoning, subdivision or other requirements that would otherwise apply. No modifications shall be permitted which affect uses, density or floor area ratio of the district... No modification shall be approved unless the Board of Supervisors finds that such modification to the regulations will achieve an innovative design, improve upon the existing regulations, or otherwise exceed the public purpose of the existing regulation.  No modification will be granted for the primary purpose of achieving the maximum density on a site.  An application for modification shall include materials demonstrating how the modification will be used in the design of the project.”

1. Section 4-1358 Use Limitations. (C) Street Trees:

Trees shall be planted at a density of one tree per twenty five (25) linear feet along all areas dedicated for use for vehicular access. 

Proposed Modification Request: To permit street trees to be planted 44 feet on center where on-street parking is provided and to 35 feet on center where on-street parking is not provided. 

Applicant Justification: The Applicant states that the proposed tree spacing is more conducive to the health and vitality of the trees.  

Staff Review: Staff does not support this modification. Staff would like to clarify that this section does not pertain to tree spacing and does not require trees to be evenly spaced at 25-foot intervals. This section pertains to density or the number of trees to be planted. One tree is required for every 25 linear feet of street frontage. Grouping trees is one way to satisfy the quantity requirement. The Applicant has not demonstrated that reducing the number of required street trees achieves an innovative design, improves upon the existing regulations, or otherwise exceeds the public purpose of the existing regulation. The County Urban Forrester has verified that the required planting density will sustain healthy trees and is available to meet with the Applicant to discuss species options for the area. Additionally, reducing the number of street trees can worsen urban heat island effects, lessening pedestrian comfort during summer months. 

2.  Section 4-1359 Incentive Program. (D) Additional Incentives. 

(2) 	If the concept development plan locates the residential uses within 1,200 feet of the principal business uses, and demonstrates that 75% of the structures are multi-story mixed use structures, then the local streets may be private streets.

Proposed Modification Request: To permit private streets if residential uses are located within 1,200 feet of principal business uses without 75 percent of the structures being multi-story mixed use structures.

Applicant Justification:  The Applicant states that the intent of this section is met as proposed with 50 percent of the structures being multi-story mixed use structures. The Applicant also states that the development would be better served by private streets rather than having public streets within the core of the development.

Staff Review:  Staff can support this modification. The Applicant has proffered that a minimum of 50 percent of the structures within the development will be multi-story mixed use structures. Proffers also indicate the creation of an owners association to maintain the private streets.

3. Section 4-1356 Lot and Building Requirements. (B) Yards. (1) Front.

See Section 5-900 for arterial and collector roads; and 0 feet minimum and 30 feet maximum from other roads. The maximum front yard can be expanded to 50 feet where a courtyard, plaza, terrace, or other common gathering space, that is a minimum of 300 square feet, is provided adjacent to the front property line.

Proposed Modification Request: To increase the maximum front yard for Land Bay N from 30 feet, or 50 feet where a courtyard, plaza, terrace, or other common gathering space that is a minimum of 300 square feet is provided adjacent to the front property line, to 150 feet.

Applicant Justification: The Applicant states the modification is needed due to the constrained physical layout of the Land Bay, and that the balance of the development will achieve the maximum front yard. 

Staff Review: Staff agrees that the Land Bay N is irregularly shaped. It is also the Land Bay in which the proposed dedicated fire and rescue station would be located. However, staff cannot support the modification at this time because the Applicant has not demonstrated how the modification achieves an innovative design, improves upon the existing regulations, or otherwise exceeds the public purpose of the existing regulation. Further, the application does not include materials demonstrating how the modification will be used in the design of the project. 
 
4. Section 4-1356 Lot and Building Requirements. (B) Yards. (3) Rear.

Five (5) feet minimum.

Proposed Modification Request: To reduce the minimum rear yard from 5 feet to 0 feet.

 Applicant Justification:  According to the Applicant, the reduction in the minimum rear yard is necessary due to the grid network design of the streets and blocks that place buildings closer together. 

Staff Review: Staff cannot support the modification at this time because the Applicant has not demonstrated how the modification achieves an innovative design, improves upon the existing regulations, or otherwise exceeds the public purpose of the existing regulation. Further, the application does not include materials demonstrating how the modification will be used in the design of the project. 

5. Section 4-1356 Lot and Building Requirements. (C) Building Height.

Building heights shall be no more than seventy-five (75) feet.

Proposed Modification Request: To increase the maximum building height from 75 feet to 160 feet. According to the Proffers, the request applies to all Land Bays except for C. The CDP and Statement of Justification limit the modification to non-residential buildings within Land Bays B, F, J and Q. The Applicant needs to clarify specific locations for taller structures. 

Applicant Justification: The increase in height is necessary to achieve the Keynote Employment objectives of the Revised General Plan.

Staff Review:  Staff can support a maximum building height of 160 feet for the buildings with frontage along Pacific Boulevard. Taller buildings along the major roadway exceed the public purpose by implementing the vision of the Keynote Employment and Regional Office objectives of the Revised General Plan.

6 and 7. Section 4-1358 Use Limitations. (B) Buffering and Screening. 

(2) Loading areas and refuse collection areas shall be landscaped, screened and buffered from view as seen from adjoining streets and residential areas. Parking lots shall be landscaped in accordance with Section 5-1413.

5-1413 Parking Lot Landscaping and Screening Requirements. (C) Peripheral Parking Lot Landscaping. 

Except where parking areas adjoin a buffer yard required by this Ordinance, if any parking lot contains twenty (20) or more spaces, peripheral parking lot landscaping shall be required as follows: 

(1) When the property line abuts land other than street right-of-way. (a) A landscaping strip ten (10) feet in width measured from the edge of pavement, shall be located between the parking lot and the abutting property lines, except where driveways or other openings may necessitate other treatment. Where abutting parcels share a common access drive or parking lot circulation travelway, no such landscaping strip shall be required, provided that equivalent planting materials are provided elsewhere on the development site.

(2) Where the property line abuts the street right-of-way. (a) A landscaping strip ten (10) feet in width, exclusive of a required sidewalk or trail, shall be located between the parking lot and right-of-way line.

Proposed Modification Request: To reduce the landscape strip located between any parking lot and the abutting property lines from 10 feet to 6 feet in width. To reduce the landscape strip located between any parking lot and right-of-way line from 10 feet to 6 feet in width.

Applicant Justification:  Six feet is adequate to support vegetative growth and to buffer parking areas.

Staff Review: Staff does not support these modifications. The application does not demonstrate that the modification will achieve an innovative design, improve upon the existing regulations, or otherwise exceed the public purpose of the existing regulation. The public purpose is served by the greater width landscape strip to provide a buffer between the parking lots and streets or adjacent properties. Modifications cannot be granted for the primary purpose of achieving the maximum density on a site. Additionally, reducing the size of landscape strips can degrade the pedestrian-oriented intent of the PD-MUB district by worsening urban heat island effects, which lessens pedestrian comfort during summer months. Staff has advised the Applicant that urban heat island effects can be minimized with the use of parking surfaces with open grid pavement, where the pavement is less than 50% impervious and contains vegetation in the open cells. 

8. LSDO 1245.01 Lots and Building Areas

 (2) Except where otherwise specifically provided for in these regulations or in the Zoning Ordinance, all lots shall front on an existing or recorded public street dedicated by the subdivision plat and maintained or designed and built to be maintained by the Virginia Department of Transportation.

Proposed Modification Request: To permit lots to front on private streets.

9. FSM Section 4.310 General Design Requirements 

C. Road jogs with center lines offsets of less than 225 feet shall not be allowed in Category A private roadways, except as may be permitted by the Director. A road jog is defined as a through traffic movement in an urban or high volume road situation which may make two changes of directions at successive intersections. See Figure 1 at the end of this chapter. Public street intersection spacing shall be accordance with VDOT standards.

Proposed Modification Request:  To reduce the minimum permitted road jog center line offset for Category A private roadways from 225 feet to 90 feet.

10. FSM Section 4.310 General Design Requirements 

G. Excepting driveway access to single residential lots, roadways intersecting with a public or Category A private roadway shall have a minimum length of 50 feet between curb returns and/or curb cuts. See Figure 2 at the end of this chapter.

Proposed Modification Request:  To reduce the minimum length between curb returns and/or curb cuts on roadways intersecting with a public or Category A private roadway from 50 feet to 0 feet.

11. FSM Section 4.330 Private Roadway Standards B. Category A Roadways 
2. The width of the access easement within which a private roadway is located shall extend to the property lines and along the entire length of the property lines along the frontage of the individual lots to which it provides access. However, this requirement does not always require the construction of the frontage improvements along the entire property line. The following minimum criteria shall apply:

Roadway Cross Section Easement Limit

Curb and Gutter - Six feet behind the face of curb.
Shoulder Section - The edge of shoulder and as necessary to accommodate
roadside drainage.

Proposed Modification Request: To reduce the minimum width of the access easement within which a private roadway is located from 6 feet behind the face of curb to 0.5 feet behind the face of curb.

12-14. FSM Section 4.330 Private Roadway Standards B. Category A Roadways 

3. Category A private roadways shall have a paved surface. For minimum standards regarding pavement section, widths, etc., refer to Table I.

Proposed Modification Request: To reduce the minimum curve radii of Category A1, A2, A3, A4, and A5 roadways from 110, 165, 165, 338, and 478 feet, respectively, to 50 feet. To reduce the minimum vertical curve design speeds for Category A2, A3, A4, and A5 roadways from 25, 25, 30, and 35 miles per hour (mph), respectively, to 20 mph. To reduce the minimum stopping sight distances for Category A1, A2, A3, A4, and A5 roadways from 150, 150, 150, 200, and 275 feet, respectively, to 100 feet.

Staff Review of #8-14: All FSM and LSDO waiver requests shall be submitted to the Department of Building and Development concurrent with site plan or construction plans and profiles submission. Although it is helpful to be aware of such requests at the land use stage, at the time of site plan or construction plans and profiles, engineering details would be sufficient to determine if the requested modifications can be supported. 

D.	ZONING ORDINANCE CRITERIA FOR APPROVAL

Section 6-1211(E) of the Revised 1993 Zoning Ordinance states, “…if the application is for reclassification of property to a different zoning district classification on the Zoning Map, the Planning Commission shall give a reasonable consideration to the following matters…”

(1)  Whether the proposed zoning district classification is consistent with the Comprehensive Plan. 

The proposed PD-MUB (Planned Development – Mixed Use Development) zoning district does not implement the vision of the Revised General Plan (RGP), because it requires a minimum of 10 percent of high-density residential uses. While the proposed 2.7 million square feet of office uses are consistent with the Keynote Employment policies, the proposed residential use is not envisioned within areas planned for Keynote Employment or within this area of the Route 28 Highway Improvement Tax District. While employment supportive retail is envisioned for this area, the proposed amount of retail exceeds the amount envisioned by the RGP and the Countywide Retail Plan, and the proposed free-standing retail is not considered employment-supportive. The proposed land use mix is also inconsistent with that anticipated by the RGP, notably an excess in the percentage of retail uses proposed and a deficiency in the percentage of civic uses proposed. 

(2)  Whether there are any changed or changing conditions in the area affected that make the proposed rezoning appropriate. 

The Route 28/Route 7 and areas surrounding the subject property remain dynamic with the construction of additional residential, office, and retail uses. Route 28 has been converted to limited access adjacent to the site with the opening of the Nokes Boulevard interchange. Requests for Special Exception and Zoning Map Amendment recently approved or under consideration include Dulles Town Center, Paragon Park, Newton School, and amendments to University Center. Area proximate to the application continues to evolve with a mix of uses, emphasizing non-residential employment. 

(3) Whether the range of uses in the proposed zoning district classification are compatible with the uses permitted on other property in the immediate vicinity.

A wide range of uses are located in the immediate vicinity. Dulles Town Center and Dulles Town Crossing, both established mixed-use destination retail centers, are located to the east. The proposed mix of uses would be a continuation of those uses. The proposed uses are less compatible with the two single-family residences and the Broad Run Toll House, a County administered Historic District, located to the north and the light industrial park to the south. 

(4) Whether adequate utility, sewer, and water, transportation, school and other facilities exist or can be provided to serve the uses that would be permitted on the property if it were rezoned. 

Water, sewer, and other utilities are available to the site. The two roadways planned to traverse the site, Pacific Boulevard and Gloucester Parkway, are not in place. Outstanding issues include the timing to construct these connections without approval of a Community Development Authority (CDA) and the alignment of Pacific Boulevard.  Enhancements to the local roadway network to include additional turn and through lanes, signal enhancements and timing adjustments, and potential road widening, as noted in the traffic study as necessary to achieve acceptable Levels of Service (LOS), remain outstanding issues. Multi-modal facilities proposed as part of this application include two bus shelters along the Pacific Boulevard frontage, an employee shuttle, and the expansion of the existing pedestrian network, currently limited and disconnected.  School facilities exist, and it is anticipated that Kincora students would attend the Steuart W. Weller Elementary School, Stone Hill Middle School, and Broad Run High School, which is currently using trailers to provide temporary increases in capacity. 

(5) The effect of the proposed rezoning on the county’s ground water supply. 

The property will be served by public water and sanitary sewer, and as such, no ground water impacts are anticipated from water or sewage disposal. 

(6) The effect of uses allowed by the proposed rezoning on the structural capacity of the soils.

Mitigation of any impacts to the structural capacity of the soils will be mitigated by appropriate engineering methods consistent with the Facilities Standards Manual (FSM). Further evaluation of such measures will be completed at the time of administrative site plan review for each respective building and/or zoning permit request.

(7) The impact that the uses that would be permitted if the property were rezoned will have upon the volume of vehicular and pedestrian traffic and traffic safety in the vicinity and whether the proposed rezoning uses sufficient measures to mitigate the impact of through construction traffic on existing neighborhoods and school areas. 

Many of the intersections in the vicinity of the property are currently operating at an unacceptable Level of Service (LOS). The proposed development would add 71,520 daily trips at full build-out in 2025. Mitigation of transportation impacts and impacts upon surrounding properties are outstanding issues.

(8)  Whether a reasonably viable economic use of the subject property exists under the current zoning. 

A reasonably viable economic use of the property could be achieved under the current PD-IP zoning with approximately 145,000 square feet of light and medium industrial uses, if there was a market for it. An approved special exception would also allow the development of 100 percent office on 92 acres of the on the southern portion of the property. However, the Applicant’s fiscal impact analysis indicates that the proposed rezoning would generate $14 million greater tax revenue for the Route 28 Tax District than the current PD-IP zoning.   

(9) The effect of the proposed rezoning on environmentally sensitive land or natural features, wildlife habitat, vegetation, water quality and air quality. 

The property subject to this rezoning is vacant and unimproved with the exception of a Dominion Power substation on the southern end. The property is environmentally sensitive with the Broad Run along its western and northern boundaries, plus steep slopes, intermittent streams, wetlands, tree stands, a heron rookery, and habitat. Wetlands, tree stands, and the river and stream corridor resource would be impacted, and development on portions of Land Bays Q and N would necessitate a modification of the flood plain. The Applicant is working with Staff to refine proffer language to protect the Broad Run Heron Rookery located in the northwest portion of the property. The approval of the Kincora special exception included approval of a Restoration Concept Plan that provided for offsite mitigation on the subject property, consisting of wetlands mitigation, stream enhancement, riparian preservation and reforestation, river and stream corridor reforestation, and tree conservation areas. The Applicant is working with Staff to resolve inconsistencies between the Restoration Concept Plan and the CDP and Proffer Statement associated with this rezoning application. 

(10) Whether the proposed rezoning encourages economic development activities in areas designated by the Comprehensive Plan and provides desirable employment and enlarges the tax base.

As this area is designated by the Revised General Plan as suitable for Keynote Employment uses, economic development activities and the inclusion of employment related land uses are paramount considerations. Route 7 and Route 28 are two of the County’s premier employment corridors, and to leverage the site’s location at the convergence of the two, firm commitments should be made that provide assurance that the economic potential will be realized. As such, minimum intensities of employment related land uses, maximum amounts of retail, and phasing of office and retail uses are identified as outstanding issues. In addition, to minimize detrimental impacts to the Route 28 Tax District, The Applicant has committed to a buy-out of the residential uses. 

(11) Whether the proposed rezoning considers the needs of agriculture, industry, and business in future growth. 

The proposal includes 2.7 million square feet of office uses, up to 398,825 square feet of commercial and employment supportive uses, and up to 575,000 of hotel uses. One the hotels is proffered to be a full-service hotel, which would meet the need business needs of Provisions for agricultural uses are not applicable. 

(12) Whether the proposed rezoning considers the current and future requirements of the community as to land for various purposes as determined by population and economic studies. 

Kincora proposes a mix of uses to include large-scale office, commercial retail, hotel, a passive park, pedestrian connections, possibly a performing arts center, and residential. This mix of uses provides land for various purposes, with office uses being predominant and reflecting the property’s location adjacent to Route 28 and Route 7. 

(13) Whether the proposed rezoning encourages the conservation of properties and their values and the encouragement of the most appropriate use of land throughout the County. 

The proposed mix of uses does not realize the most appropriate use as envisioned by the Revised General Plan, which calls for Keynote Employment or Destination Retail. However, the Board is currently pursuing a Comprehensive Plan Amendment to determine the most appropriate use of land for this corridor. The proposed rezoning would expand the existing mixed-use development pattern established to the east by Dulles Town Center. The proposed alignment of Pacific Boulevard could potentially have a detrimental impact on the residential properties located north of the subject property. 
 
(14) Whether the proposed rezoning considers trends of growth or changes, employment, and economic factors, the need for housing, probable future economic and population growth of the County and the capacity of existing and/or planned public facilities and infrastructure. 

The application does not currently consider the need for housing for the County’s largest segment of unmet housing needs—those with incomes below 30 percent of the AMI ($30,810). Staff questions the need for more than one hotel at this location, given the number and proximity of other hotels in the vicinity. 

(15) The effect of the proposed rezoning to provide moderate housing by enhancing opportunities for all qualified residents of Loudoun County. 

This rezoning does not propose any commitments to affordable housing above that required by the Revised 1993 Zoning Ordinance. The application does not currently provide for the County’s largest segment of unmet housing needs—those with incomes below 30 percent of the AMI ($30,810). As proposed, 16.25 percent of the total residential units in this development, up to a maximum of 228 units, would be either workforce housing units for purchasers or renters earning up to 100% of the Washington Metropolitan AMI or a combination of workforce housing units and ADUs. Staff notes that as proffered, all of the proffered 228 units could be rental units for renters earning up to 100% of the Washington Metropolitan AMI.

(16) The effect of the rezoning on natural, scenic, archaeological, or historic features of significant importance. 

The application would result in both negative and positive impacts. Positives include the preservation of the Broad Run Heron Rookery, the dedication of approximately 160 acres of the Broad Run floodplain for a passive park, and wetlands banking. The currently proposed alignment of Pacific Boulevard would result in the demolition or relocation of the Broad Run Toll House and Bridge Ruins, a County-administered Historic Site District, which is also listed on the National Register of Historic Places. This rezoning would also impact areas of existing tree stands, wetlands, and intermittent streams. However, implementation of the Kincora Restoration Plan would help offset those impacts. 
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