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County of Loudoun

Department of Planning

MEMORANDUM




DATE:	April 16, 2010

TO:		Loudoun County Planning Commission	
	
FROM:	Judi Birkitt, Project Manager

SUBJECT:	April 21, 2010 Planning Commission Work Session 
Kincora Village Center, ZMAP 2008-0021 

AGENDA: 	
Issues Update
The purpose of the April 21, 2010 work session is for staff to update the Planning Commission on the applicant’s revisions in response to the April 7, 2010 Planning Commission work session and for the Commission to make a recommendation to the Board of Supervisors on this application, as it is advertised for the May 10, 2010 Board public hearing. 
BACKGROUND:

The Planning Commission has held four work sessions on this application, beginning with an overview of the Route 28 Highway Improvement Tax District and Community Development Authorities (CDAs) on January 14, 2010. During the following February 4, 2010 work session, the Commission began discussing the application’s outstanding land use issues. A subsequent work session was held on March 10, 2010, to consider transportation issues, including what transportation improvements would be necessary, the timing for those improvements, and the impacts of extending Pacific Boulevard to Russell Branch Parkway. That work session concluded with the Commission advising the applicant to exclude the Broad Run Toll House and bridge ruins from the potential Pacific Boulevard alignments due to its historical significance. 

On April 7, 2010, the Commission considered the application’s remaining outstanding issues and expressed support for the proposed 1,400 residential units, the amount and scale of retail uses, and the number of hotels. However, Commissioners suggested that the applicant modify the proffered land use phasing to provide more office floor area in the early phases and revise the transportation phasing to construct the Pacific Boulevard and Gloucester Parkway improvements earlier in the project. Commissioners also advised the applicant to revise the capital facilities worksheet and the unmet housing needs proffers, to proffer the observation platform, and to clean-up the Concept Plan, Design Guidelines, and Proffer Statement. 
ISSUES STATUS:

Overall, the applicant has made many revisions to the Proffer Statement and Concept Plan. Discussions with the applicant indicate the applicant’s intention to make many of staff’s requested revisions to the Design Guidelines; the revised document has not yet been submitted. Further, a few changes are still needed on the Concept Plan related to the floodplain. An update on the key issues follows. 

Land Use Phasing 
The Commission directed the applicant to modify the land use phasing, providing more office and less residential in the early phases. The applicant has revised the land use phasing proffers, as summarized in the table on Exhibit H of the Proffer Statement (page A-76). The most significant change is that in Phase 1, the minimum office floor area has increased from 150,000 square feet to 650,000 square feet (or 800,000 square feet if the baseball stadium is constructed). The maximum number of residential units in Phase 1 has also decreased from 928 to 646 (or 796 if the baseball stadium is constructed). The revised phasing does not fully conform to the Regional Office Policies of the Revised General Plan; however, the mix of uses is more balanced than previously proposed.
Transportation Phasing 
The Commission recommended that the Pacific Boulevard connection to Russell Branch Parkway be constructed earlier. As revised, the proposed trigger is prior to the 1,145,001th square foot of non-residential uses (decreased from 1,700,001th) or the 797th dwelling unit (decreased from 1,069th). The trigger for constructing Gloucester Parkway remains the same at prior to the 2,400,001st square foot of non-residential floor area. (Refer to Exhibit I of the Proffer Statement, page A-78.)

Without a Community Development Authority (CDA) to finance transportation improvements, the timing of the Gloucester Parkway connection to Loudoun County Parkway and the Pacific Boulevard connection to Russell Branch Parkway continues to be a major outstanding issue. Staff continues to recommend that the Gloucester Parkway connection be constructed first and earlier than proffered. In the event that Pacific Boulevard is constructed first, staff recommends that the full four lanes of Pacific Boulevard be constructed through the site and connecting to Russell Branch Parkway, as it would be the sole connection across the Broad Run. 

Capital Facilities 
The Commission directed the applicant to revise the Capital Facilities work sheet to include only that portion of the transportation improvements that would be above and beyond the improvements required to mitigate the impacts of the project (Attachment 3).The applicant has revised the work sheet accordingly. 

The anticipated capital facility contribution is $33,261,200. Including only those contributions that are consistent with the County’s capital facilities proffer guidelines, the applicant’s proposed contribution is 4.1 million less than the anticipated mitigation, as shown on Table 1.   

Table 1. Capital Facilities Mitigation
Consistent with County Proffer Guidelines
	
	

	Capital Facilities Impact/Anticipated Mitigation                                          $      33,261,200

	Capital Facilities Contribution
	Value

	5-acre public use site including grading1
	3,329,120

	Trails
	              935,484 

	63% regional roadway contribution of  the Gloucester Pkwy extension to Loudoun County Pkwy including bridge over Broad Run2
	         20,156,629 

	43% regional roadway contribution of the Pacific Blvd extension to Russell Branch Pkwy including bridge over Broad Run3
	           4,738,449 

	Total
	 $      29,159,682 

	Source: Applicant’s April 12, 2010 Capital Facilities Contributions Work Sheet 
Notes:
1The applicant’s appraisal valued the property as $3,250,000, consistent with a 2007 appraisal. Staff adjusted the value based on existing market conditions to 2,831,400 + 497,720 for grading the site.
2The applicant’s traffic study indicates that at full build-out, Kincora would contribute 37% to Gloucester Parkway’s total traffic.
3The applicant’s traffic study indicates that at full build-out, Kincora would contribute 57% of Pacific Boulevard’s total traffic. 

	

	As shown on Table 2, the applicant proposes one contribution that falls outside of the County’s capital facility proffer guidelines (observation platform) and another contribution (part of the 160.11-acre floodplain dedication) that staff recommends crediting towards the Open Space Preservation Program, rather than Capital Facilities, as discussed in the next section. Acceptance of these two contributions would be at the Board’s discretion. 

	Table 2. Proposed Capital Facilities Contributions
That Fall Outside of the County’s Proffer Guidelines

	
	

	Proposed Capital Facilities Contribution
	Value

	89 acres of the 160.11-acre floodplain dedication1
	 $        5,039,892 

	Heron Rookery Observation Platform
	25,000

	Total
	   $        5,064,892 


Source: Applicant’s April 12, 2010 Capital Facilities Contributions Work Sheet
Notes: 1Staff adjusted the value based on existing market conditions ($13/square foot or $566,280/acre). 

Open Space Preservation Program
The applicant proffers to dedicate 160.11 acres of Broad Run floodplain to the County. Given that the preservation of the Broad Run floodplain is a County priority, staff credits the dedication of this valuable resource as a contribution to the Open Space Preservation Program. 

As shown on Table 3, the applicant proposes to apply 56 acres of the 160.11-acre floodplain dedication to the Open Space Preservation Program. As the dedication of floodplain falls outside of the program policies, approval would be at the discretion of the Board (Revised General Plan Chapter 11).

Table 3. Open Space Preservation Program
Comparison of Policy and Proposed
	
	Proposed
	Policy for 
High-density Residential Areas1
	Policy for Residential Communities2

	Value/Cash Contribution
	$3,171,168 Value
	$231,800 - $305,000
	$4,721,500 -$6,212,500

	Land
	56 acres of the 160.11-acre floodplain dedication
	61 acres
	1,242.5 acres


Source: Revised General Plan, Chapter 11. Implementation.
Notes:
1For mixed use communities in the Suburban Policy Area, one easement (acre) is anticipated for 5% of the dwelling units above 4 dwelling units per acre  
2For residential communities, one easement (acre) is anticipated for every dwelling unit over a density of 3.5 dwelling units per acre. To offset the demand created by the proposed increased concentration of residents in an area where residential development is not permitted, the open space calculations for residential projects may be more appropriate.
310% of the value based on existing market conditions ($13/square foot or $566,280/acre x 0.10)

Affordable Dwelling Units/Unmet Housing Needs 
Commissioners directed the applicant to meet the unmet housing needs of all three of the income ranges:  1-30%, 30-50%, and 50-80% of the Washington Metropolitan AMI ($102,700 effective March 19, 2009). The Commission’s recommended breakdown is shown on the left side of Table 4.   

Table 4. Affordable Dwelling Units and Unmet Housing Needs
Comparison between Planning Commission and Revised Proffers

	Planning Commission’s Direction
	Applicant’s Revised Proffers

	
	# of units
	% of units
	
	# of units
	% of units

	Unmet Housing Needs units 50-80% of AMI
	48
	50%
	Unmet Housing Needs units:
31-85% of AMI:   63 / 27.5%
86-100% of AMI: 70 / 30.5%
	
133
	
58%

	ADU-equivalent units        30-50% of AMI
	43
	45%
	ADU-equivalent units
31-69% of AMI (purchase) or
31-59% of AMI (rent) 
	88
	39%

	Unmet Housing Needs units
 1-30% of AMI 
	5
	5%
	Unmet Housing Needs units
1-30% of AMI 
	7
	3%

	
	96
	100%
	
	228
	100%


Source: Applicant’s Proffer Statement (April 12, 2010).
The right side of Table 4 shows the applicant’s revisions, which provide the following key changes:  
· At least 7 units would be available for households with incomes up to 30% of the Washington Metropolitan AMI ($102,700 effective March 19, 2009), which is the County’s greatest area of need. 
· At least 63 units would be available for households with incomes between 31 and 85% of AMI. 
· A maximum of 70 units would be available for households with incomes between 85 and 100% of the AMI. 
· The ADU-equivalent and unmet housing needs units would be effective for a minimum of 20 years (increased from 15).
The applicant’s revisions are not fully consistent with the Planning Commission’s direction. The applicant has committed to a minimum of 7 units for the 1-30% AMI range. In order to provide for the 30-50% AMI range, the top end of the range for the rental units needs to be changed from 59% to 50%. To provide for the 50-80% range, the high end of the range for the 63 units needs to be decreased from 85 to 80%.
 
Very Steep Slopes 
Any alignment of Pacific Boulevard extended to Russell Branch Parkway would impact very steep slopes, which is prohibited by Section 5-1508 of the Revised 1993 Zoning Ordinance (ZO). As a solution, considering that the existing zoning under the 1972 Zoning Ordinance does not prohibit road construction within very steep slopes, Staff has included in the draft motions a recommendation to exclude the approximately 2-acre portion of the subject property that contains very steep slopes from the rezoning application (see page A-81). Staff acknowledges that impacts to the very steep slopes would be an environmental loss; however, in this case, given the poor level of service in this area, Staff finds that providing the regional roadway connection takes priority. Staff notes that Section 6-1211(B) of the ZO allows the PC to recommend that a smaller land area be rezoned, without requiring re-advertising and re-hearing. The applicant would need to revise the Concept Plan accordingly prior to Board action to accommodate this potential revision.

LSDO and FSM Modifications
The requested modifications to the Land Subdivision Development Ordinance and the Facilities Standards Manual need to be excluded from the Proffer Statement and the Concept Development Plan, as the County’s policy is to review these requests at the time of site plan, when more detailed engineering information is available to fully evaluate the requested modifications. To avoid any implication that this rezoning application includes approval of LSDO and FSM modifications, staff has included in the suggested motions that these be excluded from any recommendation of approval. 

STAFF RECOMMENDATION:

Staff cannot support the application. Current land use policy does not support residential uses within areas planned for Keynote Employment or within this area of the Route 28 Tax District. The land use mix and the proposed amount and scale of retail are inconsistent with Revised General Plan policies. Transportation phasing does not fulfill important regional connections early enough in the project. Further, the site layout does not fully conform to the Revised General Plan. 


SUGGESTED MOTIONS: 

Motion # 1 - Rezoning

1. I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center to the Board of Supervisors with a recommendation of denial based on the attached Findings for Denial.
	
OR,

2. I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center, including the proposed modifications to the Revised 1993 Zoning Ordinance, as identified on pages 1, 2, and 3 of Exhibit B to the Proffer Statement dated April 12, 2010, to the Board of Supervisors with a recommendation of approval, subject to the Proffer Statement dated April 12, 2010, based on the following Findings for Approval:
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

And including the following modifications:

a. The land area subject to the rezoning is reduced by approximately two acres, as depicted on Attachment 4, to exclude areas of very steep slopes that would be impacted by the construction of Pacific Boulevard, and
b. The requested modifications of the Land Subdivision Development Ordinance (LSDO) and the Facilities Standards Manual (FSM), identified on pages 4, 5, and 6 of Exhibit B to the Proffer Statement dated April 12, 2010, are excluded from the recommendation of approval. 
OR,

3. I move an alternate motion.

Motion # 2 - Community Development Authority

1. I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center, to the Board of Supervisors with a recommendation that they approve the applicant’s request to create a Community Development Authority to finance the project’s transportation improvements.

OR

2. I move that the Planning Commission forward ZMAP 2008-0021, Kincora Village Center, to the Board of Supervisors with a recommendation that they deny the applicant’s request to create a Community Development Authority to finance the project’s transportation improvements.
ATTACHMENTS:	 
										          Page
1. Findings for Denial								A-1
2. Applicant’s Proffer Statement (April 12, 2010)				A-2
3. Applicant’s Capital Facilities Worksheet 					A-79
4. Applicant’s Draft Exhibit showing the reduced rezoning area		A-81
5. Concept Plan (April 12, 2010)						         attached
									


FINDINGS FOR DENIAL

1. The proposal is not consistent with the intent, recommended land use mix and economic strategy for Keynote Employment Centers, as defined in the Revised General Plan.

2. The Revised General Plan does not support residential uses within Keynote Employment areas or within this area of the Route 28 Highway Improvement Tax District. 
3. The subject site is not located within any of the three locations specified within the Route 28 Tax District where residential development is permitted nor is the site designated for high-density residential uses. 
4. Notwithstanding the County’s option to allow residential development to “buy out” of the Route 28 Highway Improvement District, any further increase in residential development reduces the viability of the Route 28 Tax District to fund future roadway improvements. 
5. The Revised General Plan does not support large-scale, free-standing retail uses on the subject property. 
6. Without a Community Development Authority to finance transportation improvements, the proffered phasing does not fulfill important regional connections early enough.
7. Land Bays N and Q are disconnected from the rest of the project and do not meet the intent of the PD-MUB (Planned Development – Mixed Use Business) district, as set forth in the Revised 1993 Zoning Ordinance.
8. Proffered phasing of uses is inconsistent with the Revised General Plan. 
9. The proffered phasing of uses does not comply with Section 4-1355(1) of the Revised 1993 Zoning Ordinance. 
 (
ATTACHMENT 1
)

