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Department of Planning

MEMORANDUM




DATE:	May 5, 2009

TO:		Judi Birkitt, Project Manager
		Land Use Review
		
FROM:	Marie Genovese, AICP, Planner
Community Planning 

SUBJECT:	ZMAP 2008-0021, Kincora Village Center

  
EXECUTIVE SUMMARY
NA Dulles Real Estate Investor LLC is requesting approval to rezone approximately 336.64 acres from the PD-IP (Planned Development – Industrial Park) zoning district under the 1972 Loudoun County Zoning Ordinance to PD-MUB (Planned Development – Mixed Use Business) under the Revised 1993 Loudoun County Zoning Ordinance in order to develop a mixed-use project consisting of approximately 2.6 million square feet of office uses, 970,000 square feet of commercial retail and service uses, 1,400 multi-family residential dwelling units, and civic and open space uses.  The subject property is located in the Sterling Community of the Suburban Policy Area within an area planned for Keynote Employment uses with a portion of the property also having a Destination Retail Overlay.  Plan policies do not envision residential development within areas planned for Keynote Employment uses.  In addition, residential development is not envisioned on the subject property due to its location within the Route 28 Tax District.

There are several fundamental land use issues identified by staff pertaining to the proposal.  

1. The proposal is not consistent with the intent, recommended land use mix and economic strategy for Keynote Employment Centers, as defined in the Revised General Plan, where residential land uses are not recommended.  The project proposes residential dwelling units, exceeds the amount of commercial retail and service uses and does not identify public and civic and parks and open space uses that conform to the recommended land use mix for Keynote Employment Centers;

2. The subject site is not located within any of the three locations specified within the Route 28 Tax District where residential development is permitted nor is the site designated for high-density residential uses.  Notwithstanding the County’s option to allow residential development to “buy out” of the District, any further increase in residential development reduces the viability of the Route 28 Tax District to fund future roadway improvements;

3. The project does not limit the commercial component to employment supportive retail uses.  The surface parking, traffic generation, signage and ancillary activities and features of “big box” retail uses conflicts with the campus-style, high quality architectural design objectives of Keynote Employment areas.  Offices would no longer be the defining architectural feature in the community;

4. The proposed rezoning (ZMAP 2008-0021) and special exception (SPEX 2008-0054) applications have not been combined; therefore, integration and assessment of impacts cannot be adequately addressed.  By separating the applications, the applicant has failed to illustrate how the mixed-use project with a significant residential component can compatibly collocate with a sports and event stadium.  Staff would anticipate a clear description of such details as how stadium lighting will be directed away from other uses and avoid creating a constant sky glow effect, how parking can be distributed among all uses to avoid a “sea of parking” usually associated with stadiums (and currently illustrated on the SPEX plat), how retail and employment uses can be incorporated into the stadium design to ensure the stadium is an activity center between events, etc.;

5. Existing green infrastructure features on the subject site, including the Broad Run and its associated stream corridor, steep slopes, wetlands, intermittent streams and forest stands, have not been adequately addressed and incorporated into the development;

The application does not meet the policies of the Revised General Plan for planned Keynote Employment Centers.  The overarching, fundamental land use and policy issues raised by this referral should be addressed through a Comprehensive Plan Amendment (CPAM) process rather than an individual land development application. Without such consideration, this rezoning is premature.  Although, staff cannot support the proposal due to significant and fundamental land use issues, staff has evaluated the proposed land use mix, phasing, and design as well as transportation, capital facility, and open space impacts should the application move forward.  


BACKGROUND
 (
Vicinity Map
)[image: vicinity1]NA Dulles Real Estate Investor LLC proposes to rezone approximately 336.64 acres from PD-IP (Planned Development – Industrial Park) to PD-MUB (Planned Development – Mixed Use Business) to develop a mixed-use community that includes approximately 2.6 million square feet of office uses; 970,000 square feet of commercial retail and service uses, including a 575,000 square foot (720 room) hotel/conference center; 1.5 million square feet of multi-family residential (1,400 dwelling units); and civic and open space uses, including a 167-acre passive park along the Broad Run.  The PD-MUB zoning district permits increases in the Floor Area Ratio (FAR) up to 1.0 if certain incentives are met.  The applicant is also proposing modifications to the Zoning Ordinance, Facilities Standards Manual (FSM), and Land Subdivision and Development Ordinance (LSDO).  A similar application for a mixed-use development on the subject property was denied in November 2007 (ZMAP 2006-0016).  The remainder of the property is the subject of an active Special Exception application (SPEX 2008-0054) for a minor league baseball stadium, office uses, and commercial retail and service uses (see Vicinity Map).  

The property is located within the Route 28 Highway Improvement District south of Route 7, north of Severn Way, west of Route 28 and east of the Broad Run (See Vicinity Map).  Development surrounding the site includes Dulles Town Center to the east across Route 28, Loudoun Water’s Broad Run Reclamation facility to the west, and Loudoun Square and Cross Creek Business Center to the north.  The property is zoned PD-IP (Planned Development-Industrial Park) and is governed under the provisions of the 1972 Zoning Ordinance.  

Several elements of the County’s Green Infrastructure are present throughout the subject site.  The western and northern boundaries of Kincora are defined by the Broad Run, a tributary of the Potomac River and a major watershed draining more than 640 acres.  Other elements of the County’s Green Infrastructure located on the subject site include natural heritage resources, drainageways, wetlands, steep slopes, and forest cover.  The subject site is also partially located within the Ldn 60 1-mile airport noise contour.  

COMPLIANCE WITH THE COMPREHENSIVE PLAN
The property is located in the Sterling Community of the Suburban Policy Area and is specifically governed by the Revised General Plan and Revised Countywide Transportation Plan (CTP) as adopted July 23, 2001, as well as the Dulles North Area Plan (DNAMP).  Being the newer of the two plans, the Revised General Plan supersedes the DNAMP when there is a policy conflict between the two (Revised General Plan, Chapter 1, Relationship to Other County Planning Documents Text).  The policies of the Loudoun County Bicycle and Pedestrian Mobility Master Plan (Bike/Ped Plan), Loudoun County Heritage Preservation Plan (Heritage Preservation Plan), and the Countywide Retail Plan (Retail Plan) also apply.  The proposal has been evaluated against the following policies of the Revised General Plan: Chapter 2: Planning Approach: Countywide Housing Policies (CPAM 2007-0001); Chapter 3: Fiscal Planning and Public Facilities: Proffers and Public Facilities; Chapter 4: Economic Development: Business Land Use and Corridor Development; Chapter 5: Green Infrastructure: Environmental, Natural, and Heritage Resources: Built Environment; River and Stream Corridor Resources; Surface and Groundwater Resources; Steep Slopes and Moderately Steep Slopes; Forests, Trees and Vegetation; Plant and Wildlife Habitats; Historic and Archaeological Resources; Lighting and Night Sky; and Aural Environment; Chapter 6: Suburban Policy Area: Land Use Pattern and Design; Green Infrastructure; Open Space; Transportation; Residential; High-Density Residential Uses; Business; Keynote Employment Centers; Regional Office Uses; and Parking; and Chapter 11: Implementation: Proffer Guidelines and Design Guidelines.  

Analysis
A. LAND USE
The Revised General Plan identifies the site as suitable for Keynote Employment uses with a portion of the property having a Destination Retail Overlay (Revised General Plan, Chapter 7, Planned Land Use Map).  The portion of the property with a Destination Retail Overlay may develop with either Destination Retail uses or Keynote Employment uses, which means the applicant has the option to choose which land use they wish to pursue (See Planned Land Use Map).  The applicant’s Statement of Justification provides they wish to pursue office development consistent with Keynote Employment uses; however, they also wish to pursue residential uses which they contend reflects current market demands and trends.   


 (
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The intent of the Keynote policies is to provide areas along major corridors that consist of premier office and/or research-and-development centers.  The County targets properties along Route 7, Route 28, and the Dulles Greenway for large-scale, Keynote Employment developments (Revised General Plan, Chapter 6, Keynote Employment Centers Text).  Appropriate uses in Keynote areas include office parks, research-and-development parks, and similar large-scale uses (e.g., 40,000 square feet or greater) of high visual quality that are supported by ancillary retail and personal services such as office supply stores, copying/mailing facilities, restaurants, daycare centers, drycleaners, and banks (Revised General Plan, Chapter 6, Keynote Employment Centers text and Retail Plan, Employment Supportive Retail Centers Policy 1 and Service Area – Based Retail General Policy 1).  Residential development is not permitted in areas planned for Keynote Employment uses (Revised General Plan, Chapter 6, Land Use Categories Text).  Furthermore, the Plan limits residential development within the Route 28 Highway Improvement Tax District (HITD) to three specific locations as well as areas designated as high density residential on the Planned Land Use Map (Revised General Plan, Chapter 6, General Residential Policy 3).  The subject site is not located in an area within the Route 28 HITD where residential uses are permitted.  

The applicant is proposing a mixed-use development consisting of approximately 2,604,349 square feet of office uses, 973,825 square feet of commercial service and retail uses (includes 575,000 square feet of hotel uses), 1,544,000 square feet of residential uses or 1,400 dwelling units, and 269,851 square feet of public, civic, and institutional uses to be developed in phases.  The proposed mixed-use development is not consistent with the intent and land use mix for Keynote Employment Centers, as defined in the Revised General Plan.  As this is an area of the County where residential development is not anticipated the proposed residential community is isolated from the services that are intended to support it such as, schools, parks, etc. creating an auto dependent community which will increase transportation within the Route 28 Corridor (for example, children in this community would travel to Ashburn for school, Cascades for the library, and Claude Moore Park for sports).  

The proposed residential development is not consistent with the Keynote Employment policies of the Plan.  Staff recommends the applicant remove residential land uses from the proposal.  

Consideration of residential uses on the subject site would best be discussed in the context of a Comprehensive Plan Amendment (CPAM) rather than a specific land development application.  Changing the adopted planned land uses requires a CPAM so that the policies, text, and/or planned land use map of the Revised General Plan reflect the County’s land use vision.  Staff notes that the Board of Supervisors at their February 3, 2009 Business meeting, initiated a CPAM for areas planned Keynote Employment within the Route 28 Corridor that includes the subject property.  However, until such time as the Board of Supervisors provides direction regarding such uses within Keynote Employment areas, staff can only support an application that meets current policies which call for the development of Destination Retail or Keynote Employment uses with the ancillary services necessary to support the predominant office use.  

In addition, the applicant is proposing retail and commercial service uses in excess of what is permitted in the Plan for Keynote Employment Centers.  While retail and commercial service uses are envisioned within Keynote Employment centers, these uses are intended to be ancillary and as such, are limited to 10% of the land area (Revised General Plan, Chapter 6, Keynote Employment Center Policy 4).  The Retail Plan also states that the retail component within office and employment developments will be limited to 5% of the gross floor area (measured in square feet) of the non-residential uses in the development (Retail Plan, Employment Supportive Retail Center Policy 3).  Based on the amount of office space proposed (2.6 million square feet), a maximum of 130,217 square feet of retail and commercial service uses would be envisioned to support the office development.  In order to meet Plan policies for Keynote Employment Centers, 843,608 square feet of proposed retail and commercial uses should be eliminated from the application.  

Staff recommends the applicant reduce the amount of retail and commercial services proposed to not exceed 5% of the gross floor area (measured in square feet) of the non-residential uses in the development consistent with Plan policies.  

The proposed Rezoning uses comprise a 337-acre portion of a much larger, 397-acre area.  The remainder of the land area, totaling 60 acres is the subject of a separate special exception application (SPEX 2008-0054, Kincora Village – Office/Recreational Complex) for a 75,000 square foot minor league baseball stadium, 900,000 square feet of office uses, and 74,000 square feet of commercial retail and service uses.  The Statement of Justification for the special exception application provides that the proposed special exception uses will serve as “an exciting community focal point”.  Furthermore, the rezoning application provides that while the special exception and rezoning applications are separate and stand alone, the uses are integrated from a planning, transportation, and layout perspective (Statement of Justification, p. 2).  Lastly, there are several locations within the proposed proffers that link development of the rezoning uses with development of the special exception uses (Proffer IB4 and IF).  While staff understands the special exception and rezoning applications are separate, the two cannot be reviewed independently.  Staff cannot determine if the uses will be integrated with one another, and if environmental resources will be adequately protected.  In addition, staff cannot assess the full transportation impacts without considering both applications together.    

Staff recommends the applicant combine the two applications to (1) ensure that the layout and design of the two are consistent with Plan policies as they relate to each other, (2) adequately assess all the environmental resources on site in order to determine areas most suitable for development, and (3) assess transportation impacts to ensure that the necessary infrastructure will be available to serve the proposed uses.   

B. LAND USE MIX
Since the proposed development most closely resembles a mixed-use regional office development, staff has used those policies to evaluate the proposed application.  Table 1 outlines the recommended land use mix for Regional Office developments as defined by the Plan (Revised General Plan, Chapter 6, Regional Office Use Policy 2).

Table 1: Recommended Land Use Mix (as a % of land area)
	Regional Office 
Land Use Categories
	Minimum Required
	Maximum Permitted
	Kincora Proposal1

	High Density Residential
	15%
	25%
	29%

	Regional Office
	50%
	70%
	48%

	Commercial Retail & Services
	 0%
	10%
	18%

	Light Industrial/Flex
	 0%
	20%
	0%

	Overall Commercial & Light Industrial
	 0%
	20%
	18%

	Public & Civic
	 5%
	no maximum
	5%

	Public Parks & Open Space
	10%
	no maximum
	


1Percentages proposed for the subject site are based on the development’s maximum floor area

The land use percentages defined by the applicant are not provided as a percentage of land area, but rather are based on the development’s maximum floor area.  The Concept Plan Tabulation Sheet (Sheet 13) provides floor area proposed by type.  The proffers however, include minimum floor area by type of use also based on the development’s maximum floor area (5,392,025 square feet – includes residential and non-residential space).  

The Concept Plan (Sheets 8-12) shows development areas, but does not provide any information regarding specific locations for proposed land uses.  The applicant has also included an Illustrative Land Use Map (Sheet 31), which shows the types of uses proposed for each building; however, staff notes that this sheet is also for illustrative purposes and is not legible.  As stated above, the Revised General Plan bases the land use mix as a percentage of the total land area, which cannot be determined at this time since no information has been provided regarding the location of uses.  For vertically-integrated mixed-use developments like Kincora, staff uses the same methodology the County has historically used for other developments (One Loudoun, Moorefield Station) whereby the land use is calculated based on the percentage of the acreage equivalent to the use.  For example, if a six-story building is being proposed with ground floor retail, the percentage of the area will be based on 1/6th of the total land area of the mixed-use land bay.  In an effort to determine if the floor area and dwelling units proposed are consistent with Plan policies, Staff has summarized the anticipated non-residential space and residential dwelling units based on the land use mix for a regional office development (Table 2).  





















Table 2: Regional Office Land Use Mix Based on Subject Site and Proposed Development
	Regional Office 
Land Use Categories*
	Minimum Required
	Minimum Development
	Maximum Permitted
	Maximum Development
	Proposed

	High Density Residential
	15%
	807 dus
	25%
	1,346 dus
	1,400 dus

	Regional Office
	50%
	2.9 mil. sq. ft.
0.4 FAR
	70%
	4.1 mil. sq. ft.
0.4 FAR
	2.6 mil. sq. ft.

	
	
	7.3 mil. sq. ft.
1.0 FAR
	
	10.2 mil. sq. ft.
1.0 FAR
	

	Commercial Retail & Services**
	 0%
	0
	10%
	130,217 sq. ft.
	973,825 sq. ft.

	Light Industrial/Flex
	 0%
	
0
	20%
	1.1 mil. sq. ft.
0.4 FAR 
	0

	
	
	
	
	2.9 mil. sq. ft
1.0 FAR
	

	Overall Commercial & Light Industrial
	 0%
	
0
	20%
	1.1 mil. sq. ft.
0.4 FAR
	973,825 sq. ft.

	
	
	
	
	2.9 mil. sq. ft
1.0 FAR
	

	Public & Civic
	 5%
	16.83 acres
	no maximum
	
	269,851 sq. ft.

	Public Parks & Open Space
	10%
	33.66 acres
	no maximum
	
	


	*Residential land uses based on a maximum of 16 dwelling units per acre (Revised General Plan, Chapter 6, High-Density Residential Use Policy 1), Non-residential land uses based on a .4 to 1.0 FAR (Revised General Plan, Chapter 6, Suburban Policy Area Land Use Matrix).   
**The Retail Plan limits commercial retail and service uses to 5% of the gross floor area measured in square feet of the non-residential development, or 130,217 square feet for the 2.6 million square feet of office uses proposed (Retail Plan, Employment Supportive Retail Center Policy 2).  


It appears the applicant is not proposing adequate office development to meet minimums, while retail and commercial service uses and residential uses have exceeded maximums.  Housing within mixed-use developments should be subordinate to the primary business function of the development (Revised General Plan, Chapter 11, Light Industrial and Regional Office Design Guidelines).  

As stated previously. The application does not meet the intent for Keynote Employment developments.  If the application is considered further staff notes the application is also inconsistent with the Regional Office land use mix.  

Staff requests the applicant specify on the proffered Concept Plan (Sheets 8-12) and the Concept Plan Tabulation Sheet (Sheet 13) a breakdown of land use mixes, measured as a percentage of the land area, that correspond with the land use mix for Regional Office developments.  The Concept Plan should also include the type of use(s) proposed for each land use bay and indicate the type of use by floor for all vertically integrated mixed-use land bays.  Staff further requests the applicant increase the amount of office space to at least 2.9 million square feet and reduce the amount of residential uses to not exceed the 1,346 units detailed in Table 2 above (further discussion regarding retail and commercial square foot maximums are described below).  

Retail
As stated above, the Retail Plan also limits the retail component within office and employment developments to 5% of the gross floor area (measured in square feet) of the non-residential uses in the development (Retail Plan, Employment Supportive Retail Center Policy 3).  Based on the floor area of office proposed, 2.6 million square feet, the applicant is limited to 146,604 square feet of employment supportive retail.  The 973,825 square feet of retail and commercial service uses proposed, approximately 25% of the total non-residential uses in the development seems excessive especially taking into consideration the amount of retail approved in close proximity to the subject site (Dulles Town Center – 1.2 million square feet, One Loudoun – 1.3 million square feet, and Lansdowne – 250,000 square feet).  
Proffer IB2 states that a minimum of 5% of the total floor area (residential and non-residential) or 269,901 square feet will consist of commercial uses exclusive of the 575,000 square feet of hotel uses.  The proffer further states that no more than 398,825 square feet of retail sales establishments and/or restaurants will be located on site and of this floor area at least 200,000 square feet will consist of employment supportive uses.  The proffer statement defines employment supportive retail uses to include, but not be limited to, the following: delis, coffee shops, restaurants, convenience stores, grocery stores, office supply stores, drug stores/pharmacies, greeting card stores, gas stations, and retail sales establishments located on the first floor of office or residential buildings that provide convenient sales and dining services to the employees and residents on site.  These types of uses are consistent with the Service Area – Based Retail uses envisioned within mixed-use developments.  However, Proffer IB2 also states with the exception of a grocery store, health and fitness center, and specialty retail sales establishments offering merchandise and programs related primarily to outdoor recreational uses and activities, which may contain up to 80,000 square feet, no individual retail establishment will exceed 50,000 square feet.  The Retail Plan calls for Freestanding Retail, individual stores larger than 50,000 square feet to locate in areas designated for Destination Retail Centers (Retail Plan, Freestanding Retail Policy 1).  In addition, as the types of retail uses envisioned to support the office and residential uses are intended to be smaller scale, pedestrian-oriented uses, the 50,000 square foot limit for individual retail sales establishments is also not consistent with Plan policies.  Large scale retail uses serve a regional market, relying almost solely on automobile access which is not consistent with a pedestrian-oriented mixed-use development.  While a portion of the property does have a Destination Retail Overlay it is the Plan’s intent that a property develop with either Destination Retail uses or the underlying land use designation (Revised General Plan, Chapter 7, Planned Land Use Map).  

Hotel
The submitted proffers (IB3) provide that one or more hotel uses will be located on the subject site not to exceed a total of either 575,000 square feet or 720 rooms and that at least one of the hotels shall be a “full service hotel” including a range of services and amenities, including a sit-down restaurant, room service, concierge services, and meeting rooms.  As stated above, the floor area proposed exceeds the permitted retail and commercial service floor area identified in the Plan.  As currently proposed, the retail and commercial floor area is equivalent to approximately 25% of the total proposed non-residential floor area.  Any hotel use proposed for the subject site should be a full service hotel serving the office development, consisting of dividable meeting space and restaurant uses.  Staff questions the need for more than one hotel use on the subject site (see Market Study discussion below).  

Staff recommends the applicant reduce the amount of retail and commercial service uses to a total of 130,217 square feet including the hotel or 5% of the total non-residential uses in the development.  Staff further recommends the applicant update the proffers limiting all retail uses to Service Area – Based Retail uses.  The proffers should also be updated to limit the size of the proposed retail uses to ensure they are of a scale that serves primarily the convenience needs of the business and residential uses.  If the applicant continues to pursue a hotel use for the subject site, staff recommends updating the proffers to include minimum square footages of dividable meeting space and restaurant uses.  

Residential
Proffer IB4 provides that a minimum of 10% or 539,202 square feet of the total floor area proposed will consist of residential uses.  The Concept Plan Tabulation Sheet (Sheet 13) provides that a maximum of 1,400 dwelling units will be developed on the subject property, while the proffers provide that if a zoning permit has not been issued for the baseball stadium proposed with SPEX 2008-0054 prior to commencement of construction of greater than 1,550,000 square feet of non-residential uses, then the maximum number of residential dwelling units will be 1,100.  The proffer depends on the development of a property not part of this application and presumes the Board of Supervisors action on the active special exception application (SPEX 2008-0054).  Staff is unsure what the correlation is between the proposed stadium and the additional 300 residential dwelling units.  If residential uses are considered for the subject site the units should follow significant employment development to ensure the employees working in the community the best opportunity to reside in these units.  

Open Space and Civic Space
The Plan calls for at least 10 percent of the land in Regional Office developments as well as Keynote Employment areas to be dedicated to parks and open space uses (33.66 acres) and at least 5 percent of the land to be dedicated to public and civic uses (16.83 acres) (Revised General Plan, Chapter 6, Regional Office Use Policy 2 & Keynote Employment Center Policy 4).  Open space shall consist of a mix of active, passive, and natural as appropriate and be within 1,500 feet of all dwelling units (Revised General Plan, Chapter 6, Open Space Policies 1 & 4).  The Plan recognizes the critical role outdoor space plays in mixed-use, high-density residential areas due to the increased concentration of residents.  Sufficient space should be provided in the form of neighborhood and community parks, greens, trails, and greenbelts taking the form of a larger central facility with numerous smaller parks and playgrounds at appropriate locations throughout the neighborhood (Revised General Plan, Chapter 11, High-Density Residential Design Guidelines).  Furthermore, the provision of useable outdoor spaces is encouraged in retail areas (Retail Plan, Design Guidelines).  Buffer areas, “leftover spaces”, stormwater management facilities (with the exception of wet ponds that are developed with year-round amenities), parking and street landscaping cannot account for more than 25% of the required open space (Revised General Plan, Chapter 6, Open Space Policies 3 and 9).  While the river and stream corridor resource may count towards the open space requirement, no more than 50% may be satisfied by this area (Revised General Plan, Chapter 6, Open Space Policy 6).  The applicant has committed to a minimum of 10% of the land area to be devoted to parks and/or open space (Proffer IB6); however, no information has been provided regarding where open space will be located or what types of amenities will be provided.  Without this information staff cannot determine if the open space requirement of the Plan is being met.  Staff notes that approximately 167 acres of the river and stream corridor resource is being preserved with the proposal; however, only 16.83 acres can count towards meeting the open space requirement.  Therefore, an additional 16.83 acres of parks and open space should be identified on the Concept Plan.  

Staff recommends that an additional 16.83 acres of parks and open space be identified on the Concept Plan and Concept Plan Tabulation Sheet to meet the recommended amount envisioned by the Revised General Plan for Regional Office developments as well as Keynote Employment Centers.  Information pertaining to the type and size of open space provided as well as the timing should be included to ensure the intent of the Plan is being met (See Chapter 6, Open Space Policies for those areas that meet the definition of open space).  Staff also requests the applicant include information pertaining to the types of amenities envisioned for active and passive open space areas.  

Civic space includes community centers, small churches, fire and rescue facilities, schools, non-profit day care centers, plazas, public art, and entrance features (Revised General Plan, Chapter 6, Open Space Policy 2 & Glossary).  The submitted proffers provide that a minimum of 5% of the total floor area to be constructed on the property will be devoted to public/civic/institutional uses (Proffer IB5).  The submitted proffers further provide examples of the types of civic space that may be provided to include village greens, plazas, sculpture and flower gardens, picnic areas, gazebos, government offices, public meeting halls, libraries, museums, community club houses, community centers, post offices, day care facilities, church sites, performing arts centers, amphitheaters, and a fire and rescue site.  The proffers also include commitments for a 2-acre performing arts center and related civic uses (Proffer IG), a 10,000 square foot central plaza (Proffer IH), and a five-acre fire and rescue site (Proffer VIA).  While these facilities may count towards meeting the civic space requirement of the land use mix, staff notes that the proffers include wording that relieves the applicant of the 2-acre performing arts center requirement if a similar facility is located within a 5-mile radius.  While staff understands that the 2-acre site may not be suitable for a performing arts center if a similar facility is developed in close proximity; if the applicant wishes to count this towards meeting the civic space requirement then the proffers need to be amended to provide that the 2-acres will be provided for some other civic amenity if the performing arts center is not located on site.  Staff also notes that while Proffer VIA states that the applicant will provide a minimum of five buildable acres (i.e., an area not encumbered by floodplain, wetlands, or very steep slopes) for a fire and rescue, sheriff substation and/or other governmental uses, the area shown on the Illustrative Layout Plan (Sheet 29)[footnoteRef:2] for this use appears to be located partially within the river and stream corridor resource (See River and Stream Corridor Resource discussion below).   [2:  Please note that the Illustrative Layout Plan is for illustrative purposes only.  ] 


Staff notes that the land use mix as defined in the Plan calls for 5% of the total land area rather than the total floor area.  Furthermore, please note that while a non-profit day care center may count towards meeting the civic space requirement of the land use mix, a for-profit day care center may not.  The applicant has provided a Civic Space Exhibit (Sheets 32 and 33), which show possible public, civic, and institutional uses totaling 14.5 acres and a possible 80,000 square foot or 1.84 acres central plaza however, staff notes the applicant is not providing any commitments to conformity with these sheets.  The notes on the Exhibits state that the location of civic space is conceptual and that the actual size and location will be determined at final site plan.  

Staff recommends the applicant provide at least 5% of the total land area, or 16.83 acres as public and civic uses.  The size, location and phasing of all public and civic uses should be clearly and correctly identified on the Concept Plan and quantified on the Concept Plan Tabulation Sheet.  Staff recommends the applicant commit to minimum civic amenities located throughout the site to ensure that the residents and employees will be adequately served.  

C. PHASING
Policies call for a phasing plan to be included with all mixed-use projects to ensure a build-out relationship between residential and non-residential components of the project (Revised General Plan, Chapter 6, Land Use Pattern and Design Policy 6).  The submitted proffers include linkages between non-residential and residential uses, which as stated above, also tie development with uses proposed as part of the active special exception on the remainder of the property.  Table 3 below summarizes the linkages as proposed with the submitted proffers.  As stated above, staff recognizes that the proposed development and the Kincora Village – Office/Recreational Complex Special Exception application (SPEX 2008-0054) are two separate applications; however, the two cannot be reviewed independently.  

Table 3: Proffer Linking Non-Residential Uses to Residential Development
	
	Non-residential*
	Residential

	Proffer IF1 – 
Phase 1
	750,000 square feet
(maximum 225,000 sq. ft. retail, minimum 175,000 sq. ft. office)
	979 dwelling units
(750 dus + 229 ADU and workforce housing units)

	Proffer IF2 – 
Phase 2
	1,550,000 square feet
(maximum 300,000 sq. ft. retail, minimum 575,000 sq. ft. office)
	1154 dwelling units
(926 dus + 229 ADU and workforce housing units)

	
	
	1,302 dwelling units**
(1,075 dus + 229 ADU and workforce housing units)

	Proffer IF3 – 
Phase 3
	No further linkage limitation on timing of residential uses once occupancy permits have been issued for more than 1,550,000 square feet of non-residential uses on the rezoning property and/or the special exception property


* Does not include floor area associated with the proposed hotel use (575,000 sq. ft.) and may include non-residential development proposed with the active special exception application (SPEX 2008-0054).  
** If a zoning permit has been issued for the baseball stadium proposed with SPEX 2008-0054, then the applicant may develop up to 1,302 dwelling units as part of Phase 2.

While the proposed linkage proffers include minimum floor area requirements for office uses as well as maximum floor area requirements for retail uses, staff notes the non-residential floor area may include the proposed 575,000 square foot of hotel uses as well as uses proposed as part of the Kincora Village – Office/Recreational Complex (SPEX 2008-0054).  Therefore, based on the linkage proffers IF1 and IF2 office development on the property may consist of approximately 23% and 37% of the total non-residential uses respectively.  It is the Plan’s intent for office uses to be the predominant use in terms of percentage of the site occupied in all phases of development (Revised General Plan, Chapter 11, Light Industrial and Regional Office Design Guidelines).  This is consistent with the Retail Plan’s policy guidance which calls for the retail component of an office development to be developed on a pro-rata basis in proportion to the non-residential development as construction occurs.  For example, for every 100,000 square feet of office space constructed, 5,000 square feet of retail space may be constructed (Retail Plan, Employment Supportive Retail Center Policy 3).  

Staff requests the applicant provide detailed information for each phase of the development to ensure the intent of the Plan is being met.  Staff recommends revising phasing to ensure that office uses are the predominant use in all phases of the development.  Phasing for the rezoning should not include uses proposed with the special exception application.  It is the Plan’s intent for office uses to be the prominent feature on the site when viewed from periphery roads to retain the Keynote scale of development along the major thoroughfares.  Staff recommends that in identifying the location of different uses, the applicant retain properties fronting on Pacific Boulevard for higher intensity office development and commit to a minimum of four story buildings.    

D. ROUTE 28 TAX DISTRICT
The subject site is located within the Route 28 Tax District.  Loudoun County, in partnership with Fairfax County, formed the Route 28 Tax District on December 21, 1987 to finance surface transportation improvements to Route 28 in Fairfax and Loudoun counties.  To pay the debt service on the Transportation Bonds issued to improve Route 28, non-residential property owners within the Tax District are assessed additional real property taxes of $.20 per $100 of assessed value.  Only properties zoned or used for commercial and industrial purposes are subject to the Tax District’s special tax.  
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Existing Hotels within the Route 28 Corridor
)As stated above, residential development within the Route 28 Tax District is limited to three specific locations (the Old Sterling planning area, the Oak Grove area, and the Eden Tract and Loudoun Village properties) and areas designated as high-density residential on the planned land use map.  The identification of specific properties precludes the use of other Revised General Plan policies, which would permit the consideration of residential development on a case-by-case basis (Revised General Plan, Chapter 6, General Residential Policy 3).  The subject site is not located within any of the three locations specified within the Route 28 Tax District nor is the site designated for high-density residential uses.  Any further increase in residential development reduces the viability of the Route 28 Tax District to fund future roadway improvements (CTP, Appendix 3, Special Tax Districts).  Proffer IC states the applicant will provide prepayment of taxes that would have been attributable to the portion of the property used for residential uses.  

The subject site is within the Route 28 Tax District in an area where residential development is not permitted.  The applicant is requesting a potential reduction in business land uses.  Reducing the development potential of commercial growth within the district reduces the funding potential of the Route 28 Tax District.  

E. MARKET STUDY
As stated above, commercial retail and service uses in areas planned for Keynote Employment Centers should be ancillary to and support the office use, for example by providing convenient retail and personal support services such as office supply stores, copying/mailing facilities, restaurants, daycare centers, drycleaners, banks and similar uses to employees and businesses (Retail Plan, Employment Supportive Retail Centers, Policy 1).  They are not intended to attract “drive-by” shoppers or function as destination retail, and are generally limited to 10% of the gross acreage of the development or 5% of the gross floor area (measured in square feet) of the non-residential uses (Revised General Plan, Keynote Employment Centers Policy 4b and Retail Plan, Employment Supportive Retail Centers Policy 2).   As noted in the Land Use section above, the proposed development does not conform to Plan policies as the commercial component is not limited to ancillary employment-supportive uses.  Over 900,000 square feet of commercial retail and service uses are proposed, including 575,000 square feet of hotel uses, far exceeding the 130,000 square feet[footnoteRef:3] that are supported by Plan policies. [3:  2,604,349 sq ft of proposed office uses x 0.05 = 130,217 sq ft of retail and commercial service uses] 


According to Proffer IB2 a minimum of 5% of the total floor area will consist of commercial uses with no more than 398,825 square feet to consist of retail sales establishments and/or restaurants.  Of the 398,825 square feet, at least 200,000 square feet will be employment supportive uses.  Proffer IB3 provides that one or more hotel uses will be developed, not to exceed 575,000 square feet or 720 rooms.  At least one hotel will be developed as a “full service hotel”[footnoteRef:4].  Staff notes that several hotels are located within the Route 28 Corridor, most of which are Select Service hotels[footnoteRef:5] (See Map).  There are additional hotels approved, but unbuilt along the Corridor as well.    [4:  Full service hotel as proposed includes a sit-down restaurant, room service, concierge services and meeting rooms (Proffer IB3).  ]  [5:  A Select Service – or Limited Service Hotel – is generally defined as a hotel without food and beverage service and with few or no amenities such as meeting facilities, pool, fitness center, business center, etc.  ] 


The Retail Plan states that all applications for commercial retail rezonings must include a statement describing the catchment or market area to be served as well as a statement of justification that contains an analysis of existing and proposed competing projects (Retail Plan, General Retail Policy 4).  The intent of this policy is to ensure that proposed retail uses are viable in the long-term and won’t lead to an oversaturation of the market and an excess of total retail floor space in relation to the population served. The residential and employment base proposed at Kincora will be insufficient to fully support the 900,000 square feet of commercial uses that are proposed.  These uses will therefore depend upon a more regional market in order to be economically viable and successful.  However, there are numerous competing retail developments existing or planned within the larger area that may provide similar types of retail in a mixed-use setting, including Dulles Town Center, University Center, One Loudoun, and Moorefield Station/Loudoun Station/Dulles Parkway Center II.  A market study would be useful to help identify to what extent retail development will be feasible in this project over time, including the proposed hotel use(s). The analysis should include an assessment demonstrating what impacts, if any, the proposed retail and commercial service floor space will have on existing and approved developments within the market area. 

The proposed retail uses are not consistent with the type of ancillary uses for Keynote Employment Centers or Regional Office developments envisioned by the Revised General Plan. Staff requests a market analysis for the proposal. 

F. DESIGN
The Revised General Plan states that Keynote Employment Centers will have high visibility along major corridors and their structures accented with heavily landscaped greens and tree-lined boulevards that reflect the County’s growing prominence as a global crossroads for business (Revised General Plan, Chapter 6, Keynote Employment Centers Text).  The site design of Keynote Employment Centers has the general characteristics of Regional Office developments where the office uses are the prominent features (Revised General Plan, Chapter 11, Light Industrial and Regional Office Design Guidelines).  Additional characteristics of Keynote Employment Centers include:
· Rights-of-way designed in a hierarchical, rectilinear pattern of collector roads and local access streets and alleys;
· Streets that terminate at other roads and streets;
· Collector and local access streets that provide for pedestrian and vehicular movement, foreground and entryway into buildings, and interactive social space;
· The regular spacing and planting of trees with an overhead leaf canopy to reinforce spatial definition of the street space;
· Vistas at the end of streets terminating with centrally-placed building façades; and 
· Parking located behind buildings, moved to the center of the block, and shared.  Given their intensity, the County encourages structured parking for Keynote areas.  Parking structures should also be placed in the middle of the block and screened from the street (Revised General Plan, Chapter 11, Light Industrial and Regional Office Design Guidelines & Chapter 6, Keynote Employment Center Policy 5).  

Given that the applicant is proposing a mixed-use business community rather than a Keynote Employment development, it may be appropriate to apply different design standards to the development of the project.  While Keynote Employment Centers generally will exhibit the characteristics of Regional Office developments there are some fundamental difference such as, buildings within Regional Office developments should be placed close to the street with minimal setbacks rather than the heavily landscaped yards envisioned for Keynote Employment Centers and as stated above the preclusion of residential development in Keynote Employment Centers (Revised General Plan, Chapter 11, Light Industrial and Regional Office Design Guidelines).  

The submitted Concept Plan (Sheets 8-12) provides few details and as such, is too general to ensure that the project will be designed and constructed with the high-quality design and architectural elements envisioned in the Plan.  Specifically, the Concept Plan shows the locations of roadways and limits of clearing and grading where the proposed development will be located, but provides no indication of where proposed uses will be located.  

Staff requests the Design Guidelines referenced in the proffers be submitted for Staff’s review.  Staff recommends the applicant provide substantial commitments regarding the overall site and architectural design to ensure a high quality built environment.  

Residential
While the Plan does not support residential uses on the subject site, if the Planning Commission and Board of Supervisors wish to consider the application further staff recommends the project meet the design objectives for Regional Office developments.   The Plan envisions a mix of housing opportunities within mixed-use business communities, including multi-family and single-family attached dwelling units with the housing subordinate to the primary business function (Revised General Plan, Chapter 11, High-Density Residential and Light Industrial and Regional Office Design Guidelines).  Furthermore, residential areas should include sufficient space in the form of neighborhood and community parks, greens, trails, and greenbelts (Revised General Plan, Chapter 11, High-Density Residential Design Guidelines).  The applicant is proposing 1,400 multi-family dwelling units.  The submitted proffers provide that up to 1,400 multi-family residential dwelling units (Proffer IB) will be provided in Land Bays A, C, D, and E.  As stated, above land bays are shown on the Illustrative Layout Plan (Sheets 29 and 30) and therefore, provide no assurances as to the location of specific uses.  Furthermore, no information has been provided as to the types and location of open space outside of the river and stream corridor resource.  

Should residential development be considered for the subject site, the Plan would envision a mix of housing types to include duplex, townhomes, and multi-family dwelling units.  

The PD-MUB district permits a maximum floor area ratio (FAR) of 0.5; however if various incentives are met the maximum permitted FAR may increase up to 1.0.  The applicant has provided in Exhibit E several incentives that the development meets justifying an increase in the permitted FAR up to 1.0 for the subject site.  The applicant proposes that the development meets the incentive criterion 4-1359(C)(3) justifying increase of 0.1 FAR.  Staff notes that in order to meet this criterion the applicant must provide at least 10% of the dwelling units as affordable to households earning up to 100% of the Washington Area median income (AMI, $102,700 effective March 19, 2009), located in vertically mixed buildings, and include covenants maintaining the affordability of the units for a minimum of 15 years.  The applicant has not provided any assurances that residential dwelling units that are affordable to households earning up to 100% of the Washington Area median income will be located in vertically mixed buildings.  

Retail
The Plan also provides guidance regarding the layout and architectural design of retail uses in the County (Retail Plan, Design Guidelines).  The Plan calls for retail centers to provide a compact site design that makes the buildings, not the parking areas, the prominent feature of the site; exhibit a unity of design; provide usable outdoor spaces; adequately screen mechanical equipment; and provide substantial landscaping and buffering within parking areas and along street frontages (Retail Plan, Design Guidelines).  

Proffer IB2 provides that free standing retail sales establishments shall not be located along the property’s Pacific Boulevard frontage, except for in Land Bay N in the northwest quadrant of the Route 28/Gloucester Parkway interchange and in Land Bay Q[footnoteRef:6].  As stated above, Freestanding Retail uses are similar to Destination Retail uses in that they serve communities within the County as well as communities outside the County and as such are not envisioned in mixed-use business communities (Retail Plan, Types of Retail).  The types of retail uses envisioned in mixed-use business communities are Service Area – Based Retail uses, which serve the convenience needs of the business and local residential uses (Revised General Plan, Chapter 11, Light Industrial and Regional Office Design Guidelines).  Service Area – Based Retail uses are intended to be located internal to the areas they serve so that they do not attract “drive-by” shoppers or function as destination retail (Retail Plan, Service Area – Based Retail General Policy 1).  Proffer IB2 also provides that retail sales establishments located within multi-story office buildings that front on Pacific Boulevard will be oriented towards the west, except for retail sales establishments located in multi-story office buildings in Land Bays N and Q.  Land Bays N and Q as depicted on the Illustrative Layout Plan (Sheet 29) are located at the Route 28/Gloucester Parkway interchange.  While Staff could support ground-floor retail uses within this area orienting these uses towards Route 28 or Gloucester Parkway suggests they are intended to serve a much larger area than the Plan envisions and may function more as destination retail than a truly employment or residential supportive use.   [6:  As stated above, Land Bays are provided on the Illustrative Layout Plan (Sheets 29 and 30).] 


Staff requests information pertaining to the location of proposed retail uses.  Retail uses should be integrated into office and residential buildings or located internal to the site and oriented towards the office and residential uses they are intended to serve.  Staff recommends committing to retail uses internal to the site so as not to attract “drive-by” shoppers.  Furthermore, retail uses located in the ground floor of office buildings adjacent to Route 28, Pacific Boulevard, and Gloucester Parkway should be oriented away from these roadways so as not to attract “drive-by” shoppers.  

Pedestrian and Bicycle Circulation
A multi-modal street system designed to accommodate pedestrian, bicycle, and vehicular movement should be provided.  The Bike/Ped Plan identifies Gloucester Parkway and Pacific Boulevard as roadways that should include bicycle and pedestrian access (Bicycle and Pedestrian Mobility Master Plan, Bicycle and Pedestrian Network Map).  The Revised General Plan identifies connections to the W&OD Trail from the Route 28 Corridor and appropriate developments as a priority connection (Revised General Plan, Chapter 5, Greenways and Trails Policy 3i).  The CTP further identifies Pacific Boulevard as a priority bicycle route within the Suburban Policy Area (CTP, Chapter 2, Pedestrian and Bicycle Facilities Policy 11).  Both intraparcel and interparcel connections are critical to this project to connect the different uses on this site as well as uses proposed adjacent to the subject site, create a sense of place, and reduce automobile traffic both within and outside of the development.  The pedestrian and bicycle circulation network should accommodate someone who wishes to bike or walk between any two points in the development and provide ample connections to a larger regional network.  Short block widths, less than 200-300 feet can improve pedestrian circulation and comfort.  A hierarchical, rectilinear network of interconnected streets, as recommended above, combined with smaller block sizes, allows for a better dispersion of traffic, offers a pedestrian-friendly environment, and provides multiple routes for pedestrians and bicyclists.  

Staff recommends the applicant reduce block sizes.  Smaller block sizes ultimately impact the development’s street network, as the network is used to define blocks.  Staff recommends the applicant redesign the street network to ensure all streets terminate at other streets, and that all streets at their terminus include a building façade (including civic buildings), a public space, or other featured landmarks to provide pedestrians and other users of the development a sense of place.  

The applicant has included a Traffic and Pedestrian Circulation Plan (Sheets 15 and 16) and Typical Road Plans and Sections (Sheets 17 and 18).  The Traffic and Pedestrian Circulation Plan (Sheets 15 and 16) delineates a 10-foot wide bicycle and pedestrian trail along the western boundary of Pacific Boulevard and an 8-foot wide pedestrian trail along the river and stream corridor resource with connections to the developable areas.  Staff notes that Proffer IIIC2 incorrectly states that the 10-foot wide trail along Pacific Boulevard will be provided on the east side.  Bicycle and pedestrian access along Gloucester Parkway is not included on the Traffic and Pedestrian Circulation Plan (Sheets 15 and 16) nor the Typical Road Plans and Sections (Sheets 17 and 18); however, the proffers do provide that a 10-foot wide bicycle trail will be provide on the north side (Proffers IIIC1 and IIID6b).  

No information has been provided regarding the shared use paths proposed along Pacific Boulevard and Gloucester Parkway as well as roadway crossings.  The intersection between shared use paths and roadways is the most important element of shared use path design.  It is critical that the intersection design provide clear direction to both motorists and pathway users.  Right-of-way should be assigned for each user and the geometry of the intersection needs to provide maximum sight distance while minimizing all crossing and turning movements (Bicycle and Pedestrian Design Toolkit, Chapter 8, Shared Use Path/Roadway Intersection Treatments).  Chapter 8: Shared Use Path/Roadway Intersection Treatments of the Bicycle and Pedestrian Design Toolkit as well as the AASHTO Guide for Development of Bicycle Facilities and the Manual on Uniform Traffic Control Devices (MUTCD) provide detailed design guidance for shared use paths and roadway intersections.  

Staff recommends updating the Traffic and Pedestrian Circulation Plan (Sheets 15 and 16) and Typical Road Plans and Sections (Sheets 17 and 18) to include the bicycle and pedestrian trail along the north side of Gloucester Parkway.  Staff requests information pertaining to the treatment of roadway intersections with the proposed Gloucester Parkway and Pacific Boulevard shared use paths.  Information should include design treatments for the intersection of Pacific Boulevard and Gloucester Parkway as well as the internal roadways that intersect with Pacific Boulevard.  

The submitted proffers (Proffers IID, IVA, and IVB) provide that trails located within the floodplain (the 8-foot wide trail on Sheets 15 and 16) will be constructed with pervious surfaces and raised boardwalks will be used where trails cross jurisdictional waters and/or wetlands, with the exception of the trail connection from the developable portion of the property or Land Bay C[footnoteRef:7] to the heron rookery observation platform which may consist of impervious materials.  The Plan calls for trails located within the river and stream corridor resource, which includes the floodplain, adjacent steep slopes, and the 50-foot management buffer, to consist of permeable materials only (Revised General Plan, Chapter 5, River and Stream Corridor Resource Policy 18g).  While the heron rookery observation platform is not shown on the Concept Plan, the proffers do state that it will be located outside of the 700-foot Rookery Radius, but within the 1,400-foot Rockery Radius as depicted on the Concept Plan.  Staff notes that the heron rookery observation platform as well as the 8-foot pedestrian trail are located within the river and stream corridor resource as defined by the Plan.  Proffer IVA1 states that unless otherwise specified, asphalt trails shall be a minimum of 10-feet in width, while all other trails shall be a minimum of 6-feet in width.  Staff notes that the pedestrian trail along the river and stream corridor resource as shown on the Traffic and Pedestrian Circulation Plan (Sheets 15 and 16) is shown as an 8-foot pervious trail, inconsistent with Proffer IVA1.   [7:  As stated above, Land Bays are provided on the Illustrative Layout Plan (Sheets 29 and 30).] 


Staff recommends revising the proffers to state that all trails located within the river and stream corridor resource, as defined by the Plan will consist of a permeable material only.  Proffer IVA1 should also be revised to state that the pedestrian trail located adjacent to the Broad Run, within the river and stream corridor resource will be a minimum of 8-feet wide.  

Although sidewalks should be on both sides of roadways, a minimum of five to six feet wide, and separated from roadways and parking areas with a vegetated buffer (Bicycle and Pedestrian Mobility Master Plan, Chapter 4, Recommended Walkway Types and Retail Plan, Design Guidelines, Building Placement and Design Policy 2), staff recommends the applicant consider wider pedestrian sidewalks, such as 12 to 15 feet wide, to promote pedestrian access, comfort and safety, and to provide enhanced pedestrian buffers for the proposed mixed-use community.  Staff notes that pedestrian connections would be enhanced if the project were redesigned as recommended above, with short blocks arranged in a rectilinear grid-street pattern with buildings oriented toward each other in order to make destinations clear and routes easy to navigate for pedestrians.  

The Traffic and Pedestrian Circulation Plan (Sheet 16) shows sidewalks on both sides of internal roads.  Proffer IVA1 provides that private sidewalks shall be a minimum of 4-feet wide and public sidewalks, subject to VDOT approval shall be a minimum of 5-feet wide.  The applicant has also included Typical Road Plans and Sections (Sheet 17 and 18), which provides information on the walkways planned for the “boulevard” roadways (Roads 1 and 2)[footnoteRef:8] and typical private roads (Roads 3-7 and 9-12)[footnoteRef:9].  The walkways on the Typical Road Plans and Sections (Sheets 17 and 18) are generally wider than what is included in the proffers varying in width from a minimum of 5 feet wide up to a minimum of 12 feet wide with a 4-foot wide planting zone between the pedestrian walkway and the travel lane or parking area.  It appears that the walkways as shown on the Typical Road Plans and Sections (Sheets 17 and 18) are more in keeping with the pedestrian nature of a mixed-use community.  Staff notes that pedestrian connections have not been included between the proposed uses other than those discussed above.  For instance, it does not appear that pedestrian connections have been provided to Land Bays Q and N.  In addition, it does not appear that pedestrian pathways from the parking areas to buildings with trees and other plantings provided along the pathways is being provided as called for in the Retail Plan (Retail Plan; Design Guidelines; Circulation, Parking and Loading Policy 1).  Providing a more compact development with buildings oriented along the internal streets as recommended above will help to facilitate pedestrian access. [8:  Proffer VB provides that Road 6 will also be designed and constructed as a boulevard with an 8-foot landscaped median; however, the submitted plats do not show Road 6 with a landscaped median.  ]  [9:  A typical road section for Road 8 was not included in the submitted plats.  ] 


Staff recommends updating the proffers to be more consistent with the widths shown for walkways on the Typical Road Plans and Sections (Sheets 17 and 18).  Staff recommends the Typical Road Plans and Sections be updated to detail the typical road section for Road 8.  Staff continues to recommend redesigning the site, organizing buildings with one another along a rectilinear grid street pattern enhancing pedestrian connectivity.  Staff recommends locating sidewalks greater than five feet in width along both sides of all internal roadways.  A green space/landscaped buffer area should be provided between pedestrian and vehicular areas, including both roadways and parking areas.  Staff further recommends revising the plats to show crosswalks that provide a visual and textural transition between non-vehicular and vehicular movements, such as a change in pavement type or, at a minimum, pavement markings.  The plats should also be revised to show pedestrian access to and from all proposed uses as well as parking areas to ensure that the mixed-use development promotes pedestrian rather than vehicular activity.  

The Bike/Ped Plan calls for adequate and appropriate bicycle parking at places of employment, within shopping centers and districts, at transit centers and park-and-ride lots, parks, at public buildings and at other appropriate public facilities (Bicycle and Pedestrian Mobility Master Plan, Chapter 4, Bicycle Amenities Policy 1).  The County also encourages showers, clothing lockers, and changing rooms at places of employment (Bicycle and Pedestrian Mobility Master Plan, Chapter 4, Bicycle Amenities Policy 1c and CTP, Chapter 2, Pedestrian and Bicycle Facilities Policy 10).  The applicant has included in the proffers a commitment to bicycle parking for all office and commercial buildings and sheltered bicycle parking areas for all multi-family housing (Proffer IIJa).  The proffers also state that shower facilities will be provided for employees in all non-residential buildings greater than 100,000 square feet (Proffer IIJb).  Staff notes that Proffer IIIK differs from Proffer IIJ in that Proffer IIIK provides that bicycle parking and shower facilities will be provided for buildings containing greater than 100,000 square feet of office uses.  

Staff commends the applicant for committing to bicycle parking and shower facilities; however, Proffers IIJ and IIIK seems to differ and should be updated.  

G. EXISTING CONDITIONS
The Revised General Plan defines the County’s Green Infrastructure as a “collection of natural, cultural, heritage, environmental, protected, passive, and active resources that will be integrated in a related system” (Revised General Plan, Chapter 5, Green Infrastructure Policy 1).  Examples of green infrastructure components includes stream and river corridors, wetlands, forested areas, tree stands, steep slopes, greenways, trails, historic and archeological sites and other open spaces.  Green infrastructure is the framework and unifying element that determines where and how development will occur within Loudoun County (Revised General Plan, Chapter 5, text).  Several components of the County’s Green Infrastructure are present on the subject site (See Existing Conditions Map below).  The western and northern boundaries of the subject site are defined by the Broad Run - a tributary of the Potomac River and part of the Broad Run watershed encompassing Loudoun and Fairfax Counties, and the larger Chesapeake Bay Watershed.  The subject site also includes a Great Blue Heron Rookery in the northwestern portion of the property, significant amounts of forest cover within the areas proposed for development, areas of steep slopes, riparian buffers, emergent and forested wetlands, and intermittent streams.  All of these green infrastructure elements play important roles in the natural functions of the Broad Run watershed and help:
· Regulate erosion and sedimentation;
· Protect the river from the harmful effects of increased stormwater volume and velocity;
· Prevent stream pollution;
· Increase groundwater infiltration; and
· Protect wildlife habitat and provide wildlife habitat corridors. 

Reviewing the rezoning application and the Kincora Village – Office/Recreational Complex (SPEX 2008-0054) concurrently will allow for an assessment and prioritization of the environmental resources found on site, allowing for the identification of targeted developable areas.
 (
Existing Conditions
)
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River and Stream Corridor Resources 
The subject site’s western and northern boundaries are defined by the Broad Run.  The Broad Run is a green infrastructure element that is utilized as a natural separation of the communities of Sterling and Ashburn.  The County seeks to enhance this natural separation through greenways and natural buffers (Revised General Plan, Chapter 6, Open Space text).  As previously mentioned, the existing floodplain, with its vegetation, forested cover, wetlands, intermittent streams and steep slopes comprise a natural ecosystem that contributes to the overall health and quality of the Broad Run.

Because of the important role river and stream corridors play in protecting Loudoun County’s water resources, the Revised General Plan establishes stream corridor policies that buffer and effectively manage the river and its associated corridor (Revised General Plan, Chapter 5, River and Stream Corridor Resource text).  Broad Run, adjoining floodplains, and adjacent steep slopes (slopes 25% or greater) within 50 feet of streams and floodplains, extending no farther than 100 feet beyond the originating stream or floodplain; along with the 50-foot management buffer surrounding the adjacent steep slopes, as called for in the Revised General Plan together constitute the river and stream corridor resource (Revised General Plan, Chapter 5, River and Stream Corridor Resources Policy 2).  The Plan’s intent for the 50-foot management buffer is to serve as protection for the river and stream corridor elements from upland disturbances and adjacent development (Revised General Plan, Chapter 5, River and Stream Corridor Resources Policy 4).  However, the 50-foot management buffer can be reduced if it can be shown that a reduction does not adversely impact the stream corridor elements, and that performance standards and criteria are met and maintained (Revised General Plan, Chapter 5, River and Stream Corridor Resources Policy 5).  Staff notes preservation of the Broad Run floodplain is a County priority (Revised General Plan, Chapter 6, Green Infrastructure Text).  

The 50-management buffer has been delineated on the Concept Plan (Sheets 8-12); however, staff notes in a few locations it does not appear that the adjacent steep slopes, extending no farther than 100 feet from the floodplain along with the 50-foot management buffer have been taken into account.  Furthermore, it does not appear that the floodplain boundary in the area of the Pacific Boulevard/Gloucester Parkway intersection has been accurately delineated on the submitted plats.  Staff notes that a note on the plat states the floodplain limits have been altered by the construction of VDOT Project #0028-053-114 for improvements to Pacific Boulevard and the Nokes Boulevard interchange.  However, the County has not received any documentation to date that the floodplain boundary has been modified.  

Staff recommends revising the submitted plats to include the accurate floodplain boundary as shown on County GIS data as well as all the elements of the river and stream corridor resources as called for in the Plan.  Staff recommends the applicant commit to locating development outside of the river and stream corridor resource.  

The applicant has submitted an Overall Floodplain Impact Plan (Sheets 26 and 27) depicting floodplain areas that will be impacted and floodplain buffer areas that will be impacted; however, no information has been provided regarding the need for impacts to these areas.  Furthermore, Proffer IIC provides that impacts to the floodplain area may also occur for the construction and installation of roads; trails; passive recreational facilities; community gardens; stormwater management and BMP facilities; on-site wetlands and stream mitigation and/or wetlands and stream mitigation banking; utilities; and telecommunications, fiber optic cable and similar facilities.  The Plan does permit uses within the river and stream corridor resource provide the use supports and enhances the biological integrity and health of the river and stream corridor (Revised General Plan, Chapter 5, River and Stream Corridor Resources Policy 18).  River and Stream Corridor Resources Policy 18 in Chapter 5 of the Revised General Plan includes all the uses that are permitted within the river and stream corridor resource.  Staff notes that community gardens are not permitted uses within the river and stream corridor resource.  Staff could support telecommunication, fiber optic cable and similar facilities locating within the river and stream corridor resource provided they are located in conjunction with utility corridors and do not expand the area of the utility corridor.  While passive recreation is permitted within the river and stream corridor resource it is limited to permeable trails for hiking, biking, and horseback riding; picnicking; camping; climbing; hunting; fishing; and wildlife viewing (Revised General Plan, Chapter 5, River and Stream Corridor Resources Policy 18).  

Lastly, Proffer IL and note 27 on the Cover Sheet provide that if floodplain boundaries are altered either by an entity that is exempt from the Zoning Ordinance or pursuant to applicable provisions of the Zoning Ordinance, the applicant reserves the right to use those areas that where previously within the major floodplain, which have been altered and are no longer within the floodplain, for any use in the underlying zoning district provided the total maximum density committed to in the proffers is not exceeded.  The Plan does not support alterations of the major floodplain, establishing additional areas for development.  

Staff requests information regarding areas shown as impacts to the floodplain and floodplain buffer area on the Overall Floodplain Impact Plan (Sheets 26 and 27).  Staff recommends updating Proffer IIC removing community gardens and including language limiting telecommunication, fiber optic cable, and similar facilities to the utility corridor provided the utility corridor is not expanded.  Proffer IIC should also be updated limiting passive recreation to permeable trails, picnicking, camping, climbing, hunting, fishing, and wildlife viewing.  Staff does not support Proffer IL allowing floodplain alterations to achieve additional developable areas.  

Proffer IIA establishes a 700-foot and 1,400-foot buffer surrounding the heron rookery as protection.  Staff notes that the proffer precludes construction during the heron nesting season from within the 1,400 foot Rookery Radius as shown on Sheet 12 of the Concept Plan, or the 100-year floodplain boundary, whichever is less.  Staff notes that in order to protect the herons during their nesting season construction should be precluded from the 1,400 foot Rookery Radius in its entirety.  The submitted proffers also include the construction of a heron rookery observation platform to be located outside of the 700-foot Rookery Radius, but within the 1,400-foot Rookery Radius as a component of the trail system to be provided along the Broad Run (Proffer IVB).  Proffers IID and IVA provide that trails constructed within the major floodplain will be constructed of a pervious surface with raised boardwalk crossings where the trail crosses jurisdictional waters and/or wetlands.  Proffers IID and IVB state that an impervious trail connection may be provided from the developable portion of the property or Land Bay C[footnoteRef:10] to the observation platform.  As stated above, the Plan identifies permitted uses within the river and stream corridor resource (Revised General Plan, Chapter 5, River and Stream Corridor Resources Policy 18).  While paths and trails are a permitted use they must be of a permeable material only.   [10:  As stated above, Land Bays are provided on the Illustrative Layout Plan (Sheets 29 and 30).] 


Staff recommends revising Proffer IIA to preclude construction activity from the area defined as the 1,400-foot Rookery Radius in its entirety during the heron nesting season.  Staff recommends updating Proffers IID and IVA to state that trails located within the river and stream corridor resource in its entirety will consist of a permeable material.  Furthermore, staff recommends removing the language from Proffers IID and IVB permitting an impervious trail connection from Land Bay C to the heron rookery observation platform.  

Steep Slopes
Improper use and disturbance of steep slope areas could cause erosion, building and/or road failure, downstream flooding, and other hazards (Revised General Plan, Chapter 5, Steep Slopes and Moderately Steep Slope Text).  Steep slopes, refer to those areas with slopes of greater than 25 percent, while moderately steep slopes are those areas with a 15 to 25 percent grade are located on the subject site (see Existing Conditions Map above).  Plan policies prohibit land disturbances on slopes with a grade of more than 25 percent and call for the protection of slopes with grades from 15 to 25 percent (Revised General Plan, Chapter 5, Steep and Moderately Steep Slope Policy 1).  The Plan identifies strategies to achieve protection of moderately steep slopes to include “best management practices, reduced locational clearances for clearing and grading, and retention of natural drainageways” (Revised General Plan, Chapter 5, Steep Slopes and Moderately Steep Slope Policy 3, p. 5-26).

The Concept Plan (Sheets 8-12) identifies areas of moderately steep and steep slopes.  Steep slopes and moderately steep slopes have been delineated on the Concept Plan (Sheets 8-12).  Limits of clearing and grading have also been delineated on the Concept Plan (Sheets 8-12).  The applicant has also included an Overall Very Steep Slopes Impact Plan (Sheets 24 and 25).  It appears that most of the impacts to very steep slopes will occur with the construction of Pacific Boulevard; however there appear to be additional impacts adjacent to the Broad Run.  It appears that development of the site will impact moderately steep slopes as well.  Development on steep and moderately steep slopes could be problematic especially adjacent to the Broad Run since it could potentially exacerbate water quality, flooding, and erosion problems.  

Staff recommends revising the Concept Plan (Sheets 8-12), locating the limits of clearing and grading outside of steep slope areas (greater than 25%).  Furthermore, staff encourages that the proposed development be moved away from moderately steep slope areas (between 15 and 25%) where possible in order to minimize the potential effects of soil erosion and sedimentation.  If the impacts to moderately steep slopes cannot be avoided, staff recommends the applicant commit to best management practices that will mitigate the impacts of development.  
Surface Water
Drainageways and wetlands are located on the subject site.  The Plan identifies that one major water resource issue for the County is the protection of surface water (i.e. streams and wetlands) from contamination and pollution (Revised General Plan, Chapter 5, Surface and Groundwater Resources Text).  The Plan calls for a site design that preserves natural drainage features to the greatest extent possible, minimizing the creation of new impervious areas (Revised General Plan, Chapter 5, Surface Water Policy 16).  The overall health and quality of the Broad Run is dependent upon the protection and buffering of the wetlands and intermittent streams, along with the riparian forested and vegetated buffers that accompany them (Revised General Plan, Chapter 5, Surface and Groundwater Resources Text).  

It appears that streams and wetlands will be impacted by the proposed development.  Proffer IIC2 provides that permits for disturbances to wetland areas will be provided concurrent with the submission of each construction plan and profile or site plan application, whichever occurs first.  The County supports the federal goal of no net loss to wetlands (Revised General Plan, Chapter 5, River and Stream Corridor Resource Policy 23).  The submitted Concept Plan (Sheets 8-12) shows possible and anticipated areas for wetland mitigation.  Proffer IIC2 provides that wetland impacts will be mitigated on site to the maximum extent possible; however if impacts cannot be mitigated on site, mitigation may occur elsewhere within the Broad Run watershed, if available.   

Staff recommends the drainageways and wetlands be preserved to the greatest extent possible.  If the disturbance of some of these features cannot be avoided, staff recommends revising Proffer IIC2 prioritizing mitigation as follows: (1) onsite, (2) within the Broad Run Watershed within the Suburban Policy Area, (3) within the Broad Run Watershed outside the Suburban Policy Area, and (4) Loudoun County, subject to approval by the U.S. Army Corps of Engineers and the Virginia Department of Environmental Quality.   

Stormwater Management
The Revised General Plan calls for the protection of surface water resources from contamination and pollution and preventing the degradation of water quality in the watersheds (Revised General Plan, Chapter 5, Surface and Groundwater Resources Text).  Increases with impervious land cover due to development, such as rooftops and parking lots, can concentrate and increase the rate and volume of stormwater run-off from development.  Developments typically convey stormwater run-off via gutters, sewers, and channels.  The conveyed run-off can carry pollutants including litter, salts, oil, grease, and metals and short-circuit the opportunity for water infiltration back into the ground. The hydrological impacts of increased run-off can result in detrimental impacts to groundwater replenishment, stream water quality and aquatic habitats. The protection of the riparian buffers associated with the Broad Run and its tributaries can be effective at trapping sediment and pollution from storm water run-off, but cannot completely protect it from accelerated sedimentation and erosion.  To be most effective, riparian buffers should be augmented by alternative development techniques to limit the amount of impervious surface, apply best management practices (BMP) that collect and treat run-off and sediments near their source, and provide on-site provisions for the infiltration of stormwater. 

The County promotes water conservation through low impact development (LID) techniques (Revised General Plan, Chapter 5, Surface Water Policy 2).  LID uses natural vegetation and small-scale treatment systems to treat and infiltrate rainfall close to the source.  LID's goal is to mimic a site's predevelopment hydrology by using design techniques that infiltrate, filter, store, evaporate, and detain stormwater runoff.  LID locates water quality measures at the closest possible proximity to proposed impervious areas.  

The Concept Plan (Sheets 8-12) shows four stormwater management facilities, three of which are located outside of the limits of the rezoning application, within the special exception application area.  Note 20 on the Cover Sheet provides “storm water will be adequately conveyed to the adjacent floodplain” and that “best management practices will be provided with individual landbays……and on-site via a combination of enhanced extended detention facilities and retention facilities in combination with low impact design methodologies”.  The note also specifies that LID methodologies will be the preferred approach, where practical.  Proffer IIC4 also provides commitments to best management practices.  Proffer IIC4biv provides BMP and/or other LID techniques will be provided at the time of subdivision plan, site plan, and/or construction plan and profile and shall provide infiltration BMPs and/or LID as long as they can satisfy the requirements of the FSM.  Staff notes that the site contains highly permeable soils (Soil Mapping Unit 94B, Allegheny Silt Loam), which offers low impact development potential.  

Given the amount of impervious surfaces proposed adjacent to Broad Run, staff recommends the applicant commit to the incorporation of LID techniques, such as green roofs, rain gardens, cisterns, and planted swales, to promote infiltration on-site, minimize peak storm flows, and help filter non-point source pollutants.  

Forests, Trees, and Vegetation
The Plan calls for the preservation, protection, and management of forests and natural vegetation for the various economic and environmental benefits that they provide, and for the submittal and approval of a tree conservation or forest management plan prior to any land development that “demonstrates a management strategy that ensures the long-term sustainability of any designated tree save area” (Revised General Plan, Chapter 5, Forests, Trees and Vegetation Policies 1 & 3).  

The applicant has included a Tree Stand Evaluation dated March 8, 2006 that describes the species, quality, age, and location of the existing vegetation.  The Tree Stand Evaluation, which includes the special exception area as well as the rezoning area, identified nine forest stand types and sixteen potential specimen trees.  The applicant has also submitted an Overall Tree Canopy Plan (Sheets 22-24) and Tree Stand Evaluation (Sheet 28).  It is difficult to read the Tree Stand Evaluation (Sheet 28) submitted with the application.  The Overall Tree Canopy Plan (Sheets 22 and 23) delineates tree save areas within the river and stream corridor resource.  However, it does not appear that all of the existing vegetation within the river and stream corridor resource has been delineated as tree save areas.  Additionally, it does not appear that forest cover adjacent to wetlands and the tributaries of the Broad Run outside of the river and stream corridor resource are proposed to be preserved.  No information has been included regarding the preservation of specimen trees.  Staff notes the proposed development substantially reduces existing forested areas on the subject property.  

Proffer IIE includes language pertaining to the preservation of designated tree save areas.  Staff notes that the proffers refer to areas where preservation is proposed to be preserved as “Tree Preservation Areas” while they are labeled as “Tree Save Areas” on the Overall Tree Canopy Plan (Sheets 22 and 23).  Proffer IIE provides that trees may be removed from Tree Preservation Areas for the construction and installation of roads.  Staff notes that the proposed development does not show any roads within designated Tree Preservation Areas/Tree Save Areas and recommends removing this language.   

Staff recommends updating the submitted plats identifying tree stand types and specimen trees on the Concept Plan (Sheets 8-12).  The applicant should update Proffer IIE and the Overall Tree Canopy Plan (Sheets 22-24) to use similar language when referencing existing vegetation proposed to be preserved.  Staff recommends updating Proffer IIE removing the language referencing road construction as a permitted use for the removal of trees from designated Tree Preservation Areas.  Staff recommends expanding tree conservation areas to include the preservation of existing vegetation within required buffers with the exception of trees deemed hazardous by a Professional Forester or Certified Arborist.  Specimen trees and riparian forest stand buffers adjacent to the Broad Run tributaries and wetlands should also be preserved to the greatest extent possible.  

Plant and Wildlife Habitats
Green Infrastructure elements such as greenways and riparian buffers help to prevent habitat fragmentation while providing interconnection with larger contiguous natural open space.  Plan policies state that development applications with the likelihood of impacting one or more natural heritage resources will conduct a species assessment and develop a plan for impact avoidance if the presence of a natural heritage resource is identified (Revised General Plan, Chapter 5, Plant and Wildlife Habitats Policy 8).  The Virginia Department of Conservation and Recreation (DCR), Division of Natural Heritage (DNH) defines natural heritage resources to include rare, threatened, and endangered plant and animal species; exemplary natural communities, habitats, and ecosystems; and significant geologic formations (Revised General Plan, Chapter 5, Plant and Wildlife Habitats Policy 8). 

The applicant has included an Endangered and Threatened Species Habitat Evaluation and Rare Plant Species/Community Assessment dated March 8, 2006.  The report determined there were no endangered or threatened species, rare plant species, or rare plant communities observed and the probability of their occurrence was low.  The report did identify suitable habitat for the Wood Turtle (within the Broad Run floodplain), Henslow’s Sparrow, and Loggerhead Shrike.  Staff further notes during the previous application (Kincora, ZMAP 2006-0016) a Heron Rookery was identified in the northwestern portion of the subject site (the approximate location is shown on the Existing Conditions map above).  Herons and active heron nests are protected under state and federal law and can be sensitive to any human disturbance.  Natural resources such as vegetation, forest cover, wildlife travel corridors, floodplains, streams, riparian buffers, wetlands, and steep slopes can be protected and restored to accomplish habitat conservation, along with efforts to incorporate indigenous vegetation into the landscape design of new development while encouraging a compact, concentrated development pattern (Revised General Plan, Chapter 5, Plant and Wildlife Habitat Policies 1,2,4,5 & 7).  The Concept Plan (Sheets 8-12) provides a 700-foot and 1,400-foot Rookery Radius.  As stated previously, Proffer IIA provides the types of uses permitted within the 700-foot and 1,400-foot Rookery Radius.  Construction activity is precluded from the 1,400-foot Rookery Radius, or the floodplain, whichever is less during the heron nesting season.  Proffer IVB provides that a Heron Rookery Observation Platform of no less than 400 square feet will be constructed outside of the 700-foot Rookery Radius, but within the 1,400-foot Rookery Radius.  Staff notes that the application has been forwarded to the Department of Conservation and Recreation for comments.  

Staff recommends the applicant commit to the preservation, protection and long-term management of the stream corridor, including the 100-year floodplain, with its associated forests, vegetation, wetlands, intermittent streams and steep slopes, and the 50-foot management buffer in order to protect the subject site’s biological diversity, protect potential wildlife access to the Broad Run and its tributaries and keep intact the contiguous, natural resource corridor of the Broad Run.  Staff recommends updating Proffer IIA, precluding construction activity from the 1,400-foot Rookery Radius in its entirety during the heron nesting season.  Staff defers to the Department of Conservation and Recreation regarding any additional comments regarding natural heritage resources.    

Historic and Archaeological Resources
All land development applications will be required to submit an archaeological and historic resources survey (Revised General Plan, Chapter 5, Historic and Archaeological Resources Policy 11).  The applicant has submitted a Phase 1 Survey dated March 2001 for the subject property as well as a Phase II Investigation of Site 44LD0729 dated April 2008.  Staff’s review of historic and archaeological resources for the subject property will be sent under separate cover.  

Lighting
The Revised General Plan promotes the use of lighting for public safety and visibility without the nuisance associated with light pollution (Revised General Plan, Chapter 5, Lighting and Night Sky Policy 1a).  The Retail Plan also specifies that all lighting should be designed to reduce glare and spillage of light onto adjoining properties and streets. Proffer VK provides that lighting on the property will be designed and constructed to minimize light trespass and specifically states that except for street and parking lot lights in accordance with applicable provisions of the FSM, the maximum height of any freestanding lighting fixture shall be 20 feet, measured from the ground surface to the bottom of the lighting fixture.  As all other lighting should be scaled for the pedestrian, staff questions the need for lighting that is 20 feet tall.  

Staff recommends the applicant reduce the height of exterior lighting to be more in keeping with the pedestrian nature of the mixed-use community.    

Highway Noise
The Revised General Plan and the Countywide Transportation Plan contain roadway noise policies, which are intended to protect noise-sensitive uses from roadway noise.  The primary means to protect these uses is through proper design.  Mitigation measures considered as part of the policies include adequate setbacks, earthen berms, wooden fences, and dense vegetation (Revised General Plan, Chapter 5, Highway Noise Policies 1 & 2, and CTP, Chapter 4, Noise Policies 3 & 4).  Table 4-1 lists residences and hotels as Activity Category E with a Noise Abatement Criteria (NAC) of 52 decibels [interior] and commercial uses, including office as Activity Category C with a NAC of 72 decibels [exterior] (CTP, Chapter 4, Table 4-1).  Picnic areas, recreation areas, playgrounds, active sports areas, and parks are listed as Activity Category B, which has a NAC of 67 decibels [exterior] (CTP, Chapter 4, Table 4-1).  

All proposed land uses adjacent to any existing or proposed arterial or major collector will be designed to ensure that no residential or other noise sensitive use will have traffic impacts.  Impacts occur when predicted noise levels approach or exceed the NAC or when predicted noise levels substantially exceed existing noise levels (CTP, Chapter 4, Noise Policy 2).  

Route 28, a principal arterial; Gloucester Parkway, a planned major collector; and Pacific Boulevard, a planned minor collector, impact the proposed development.  The submitted proffers provide the applicant will submit an acoustical analysis for the property and will mitigate any noise impacts such that interior noise levels do not exceed 52 dbA for residential and hotel units, and exterior noise levels at the façade of office buildings do not exceed 72 dbA (Proffer IIIH).  Based on the NAC of 52 dbA for residences and hotels [interior] and 72 dbA for office uses [exterior], 51 dbA and 71 dbA are considered approaching the NAC; therefore the applicant should commit to 50 dbA or lower for all residences and hotel uses [interior] as well as 70 dbA or lower for all office uses [exterior].  The proffers should also include commitments to noise levels of 65 dbA or lower for all outdoor spaces listed in Activity Category B.  Lastly, the proffers should also include commitments to providing noise protection through the use of passive noise abatement measures.  

Staff recommends the applicant revise the proffers committing to interior noise levels of 50 dbA or lower for all residential and hotel units and exterior noise levels of 70 dbA or lower at the façade of all buildings containing office uses and 65 dbA or lower for all outdoor spaces such as picnic areas, recreation areas, playgrounds, active sports areas, and parks.  The applicant should also commit to noise abatement measures such as earthen berms and dense vegetation to mitigate any outdoor noise impacts.   

H. TRANSPORTATION
The Plan calls for developments to be phased to achieve acceptable levels of transportation service through the available mix of transportation modes (Revised General Plan, Chapter 6, Suburban Transportation Policy 2).  The submitted proffers include construction of public roads with a community development authority (CDA) and without a CDA (Proffers IIIC and IIID).  If the Board of Supervisors creates a CDA for the property the applicant proffers to construct, within three years of the creation of the CDA: Gloucester Parkway from the Route 28/Gloucester Parkway interchange across the Broad Run to Loudoun County Parkway, subject to the provision of off-site right-of-way by others and Pacific Boulevard from the southern property boundary across the Broad Run to the current terminus of Russell Branch Parkway, subject to the provision of off-site right-of-way by others.  The proffers state that within 60 days of final approval of the rezoning application the applicant will petition the Board to create the CDA for purposes of financing construction of at least the road improvements identified in the proffers and that all property will be included in the petition to create the CDA (Proffer IIIC2).  Staff is unsure if the portion of the property subject to SPEX 2008-0054, Kincora Village – Office/Recreational Complex is intended to be included in the creation of the CDA.  

As stated above, the proffers also include road improvements without the creation of a CDA (Proffer IIID).  The timing of road improvements without the creation of a CDA is linked to the development of the subject property as well as the development of the Kincora Village – Office/Recreational Complex (SPEX 2008-0054).  Proffer IIID1 ties construction of a two-lane section of Pacific Boulevard from the property’s southern boundary to Gloucester Parkway to construction of any use in Land Bay Q; however, as stated above land bays are not shown on any of the proffered sheets of the Concept Plan.  Staff notes that Transportation Phase 1B (Proffer IIID3a) provides for the dedication and construction of Pacific Boulevard from the southern property boundary to the proposed intersection of Pacific Boulevard and Road 3 between Land Bays M4 and K.  Staff notes that Road 3 does not intersect with Pacific Boulevard and Land Bays M[footnoteRef:11] and K are not part of this application, but rather SPEX 2008-0054.  In addition, Transportation Phase 2A (Proffer IIID4a) provides for the dedication and construction of Pacific Boulevard to the proposed intersection of Pacific Boulevard and Road 6 between Land Bays F and B.  Staff notes that Road 6 does not intersect with Pacific Boulevard.  At Transportation Phase 2B (more than 1.7 million square feet of non-residential, non-hotel uses, 500 hotel rooms, or 1,068 residential dwelling units) the applicant proposes to extend Pacific Boulevard across Broad Run connecting to Russell Branch Parkway, subject to right-of-way being provided by others.  Staff notes that Gloucester Parkway is not proposed to be constructed until Transportation Phase 3 (full build-out), prior to issuance of the zoning permit for more than 2.4 million square feet of non-residential, non-hotel uses (Proffer IIID6).  However, the applicant provides that a traffic signal will be provided at the Gloucester/Pacific intersection, subject to review and approval of a traffic signal warrant study submitted to VDOT in Transportation Phase 1B (Proffer IIID3c).  With almost 4.9 million square feet of non-residential uses as well as 1,400 residential dwelling units proposed with the rezoning and special exception applications, staff has concerns limiting access to the subject property from the west as well as impacts to traffic congestion on Route 28 and surrounding roadways, should access be limited to the north-south Pacific Boulevard and the Route 28 interchange until Transportation Phases 2B and 3.   [11:  Please note that while SPEX 2008-0054 refers to Land Bay M there is no reference to Land Bay M4.   ] 


Staff defers to the Office of Transportation Services regarding whether the transportation phasing as provided in the proffers is adequate to achieve acceptable levels of service.  Staff recommends updating the proffers removing all references to land bays or provide commitments to land bay locations.  Staff further recommends the proffers be updated to reflect accurate locations on the Concept Plan for transportation improvements.  Staff continues to recommend the applicant combine the SPEX and ZMAP applications to ensure transportation impacts are being mitigated.  

Proffer IIIL provides that prior to issuance of zoning permits for 2.4 million square feet of non-residential, non-hotel uses shuttle bus service will be provided between uses on the property with the intent of connecting non-residential uses in Land Bays L[footnoteRef:12], N, and Q[footnoteRef:13] with the remaining uses on the property, provided uses located within Land Bays L, N, and Q generate ridership demand deemed sufficient for shuttle service.  Since the application is proposing 3.8 million square feet of non-residential uses, 575,000 square feet of which can be developed as hotel uses, staff questions the timing of shuttle service to serve the site.   [12:  Land Bay L is not part of the rezoning application, but rather is included in SPEX 2008-0054.  ]  [13:  As stated above, Land Bays are provided on the Illustrative Layout Plan (Sheets 29 and 30). ] 


Staff requests additional information regarding the proposed shuttle service.  Staff recommends the applicant to consider providing the shuttle service earlier in the development of the site.  



I. AFFORDABLE HOUSING/UNMET HOUSING NEEDS
It is the Plan’s intent that affordable housing be dispersed throughout the development to maximize choice and avoid the segregation of affordable units (Revised General Plan, Chapter 2, Housing Policies 2 & 3).  The applicant proposes 1,400 multi-family dwelling units, 6.25% of which, up to a maximum of 88 dwelling units will be constructed as affordable dwelling units (ADUs) [Proffer ID].  

On September 18, 2007, the Board of Supervisors adopted revised housing policies with particular attention to unmet housing needs of households earning up to 100% of the Washington Metropolitan Area Median Income (AMI, $102,700 effective March 19, 2009), that being the area of greatest need in the County (Revised General Plan, Chapter 2, CPAM 2007-0001, Countywide Housing Policies, Guiding Principles Policy 2).  Policies also recognize that the largest segment of unmet need is housing for incomes below 30% AMI (Revised General Plan, Chapter 2, CPAM 2007-0001, Countywide Housing Policies, Guiding Principles Policy 14).  To help meet these needs, developers of residential and mixed-use projects should include funding commitments and proffers to fulfill unmet housing needs in their development proposals (Revised General Plan, Chapter 2, CPAM 2007-0001, Countywide Housing Policies, Funding Policy 1).  Proffer IE provides that 10% of the total residential dwelling units, up to a maximum of 140 dwelling units will be constructed as “Work Force Housing Units” for households earning up to 100% of the Washington Metropolitan AMI.  Proffer IE also provides that if all or a portion of the project is exempt from the ADU requirements of Article 7 of the 1993 Revised Zoning Ordinance then one workforce housing unit will be provided for each ADU that is not required, such that a total of 16.25% of the total units, up to a maximum of 228 units are provided as either workforce housing units or a combination of workforce housing units and ADUs.  

J. CAPITAL FACILITIES
Under the Revised General Plan, all residential rezoning requests will be evaluated in accordance with the Capital Facility policies of the Plan (Revised General Plan, Chapter 3, Proffer Policy 3).  The Revised General Plan calls for capital facilities contributions valued at 100 percent of capital facility costs per dwelling unit at densities above the specified base density (Revised General Plan, Chapter 11, Capital Facility/Proffer Guideline 1).  The base density is defined as 1.0 dwelling unit per acre or a base density equivalent to the density requirements contained in the existing zoning district regulations applicable to the property and in effect at the time of application; whichever is lower (Revised General Plan, Chapter 11, Capital Facility/Proffer Guideline 4c).

Capital facility impacts have been calculated for the proposed application including the costs associated with the provision of safety, government, recreation, and education services, etc.  As stated above, no information has been provided regarding the location of specific land uses to determine the amount of land area devoted to the proposed uses (See Land Use Mix discussion above).  Staff has calculated capital facility impacts based on the maximum amount of acreage (25% or 84.16 acres) permitted to develop with residential uses as called for in the Plan for Regional Office developments (Revised General Plan, Chapter 6, Regional Office Use Policy 2a).  Furthermore, as stated above, Proffer ID provides that 6.25% of the total residential dwelling units will be provided as ADUs, up to a maximum of 88 dwelling units, as required by the current provisions of Article 7 of the Zoning Ordinance.  Staff notes that Article 7 does not apply to multi-family dwellings located in buildings of four or more stories with an elevator; therefore, ADUs have not been deducted from the capital facility impacts as there is no assurance that ADUs will actually be developed on site.  The capital facilities impact of the proposed development is $26,465,600 (see Attachment 1).  

Staff recommends that the impacts of the proposed development be mitigated.

K. OPEN SPACE PRESERVATION PROGRAM
In the Revised General Plan, sufficient open space is recognized as a key component to all development regardless of density.  The County’s program for obtaining open space comprises a “toolbox” approach with a number of mechanisms to ensure the adequate provision of active, passive, and natural open space in the County (Revised General Plan, Chapter 11, Open Space text).  The Open Space Preservation Program is one of these tools for projects proposing the highest suburban density levels – from 3.5 to 4.0 dwelling units per acre for residential projects as well as those in high-density residential areas.  To achieve these higher densities, the Board of Supervisors anticipates evidence of participation in the program through either dedication of land on an acre-by-acre basis or cash in lieu of the land for the purchase of open space. 

The Plan sets forth different Open Space Proffer Guidelines for residential neighborhoods and high-density residential areas (Revised General Plan, Chapter 11, Open Space Policy 3).  For residential neighborhoods, densities above 3.5 and up to and including 4.0 dwelling units per acre may be considered by the County in return for voluntary participation in the Open Space Preservation Program.  For these types of projects, 1.0 easement is anticipated for every dwelling unit over a density of 3.5 dwelling units per acre.  In contrast, for high-density residential areas, the Plan calls for 5% of all residential units associated with densities above 4.0 dwelling units per acre to result from the acquisition of an equivalent number of open space easements.  The County anticipates that cash donations for open space will be spent in the Suburban Community in which the increased density is granted.  Contributions should be provided to enable the County to purchase Suburban Policy Area open space to offset the density proposed by the development.  In the past, the Board has historically accepted $3,800 to $5,000 per easement.  The open space contribution for 53.17 easements would range from $202,038 to $265,840 for a high-density residential community (Attachment 2).  The accepted contribution range of $3,800 to $5,000 per easement does not seem reasonable given current market values and the goal of purchasing open space within the Sterling Community.  

The proposed project will potentially add 1,400 multi-family residential units in an area of the County where residential development is not envisioned or supported by Plan policies (see Land Use discussion above).  Because the Plan does not anticipate the development of high-density residential uses on the subject site, it does not seem appropriate to calculate the number of anticipated open space easements using that methodology.  To offset the demand created from the proposed increased concentration of residents in an area where residential development is not permitted the open space calculations for residential projects may be more appropriate in this case, which calls for a contribution of $4,200,672 to $5,527,200, based on 1105.44 easements (Attachment 3).  

Staff recommends the application contribute land or provide an open space easement contribution per Plan policy.

L. ZONING ORDINANCE, FACILITIES STANDARDS MANUAL, AND LAND SUBDIVISION & DEVELOPMENT ORDINANCE MODIFICATIONS
The applicant seeks to modify the Zoning Ordinance, Facilities Standards Manual (FSM), and the Land Subdivision & Development Ordinance (LSDO) to allow:
a. An increase in the building height from 75 feet to 175 feet along Pacific Boulevard and Route 28;
b. A reduction in landscaping between parking lots and property boundaries from 10 feet to 6 feet; 
c. A reduction in street trees from one tree per 25 linear feet to one tree per 44 feet on-center where on-street parking is provided and 35 feet on-center where on-street parking is not provided;
d. A reduction in road jog center line offsets from 225 feet to 90 feet;
e. A reduction in curb returns and/or curb cuts from 50 feet to 0 feet for roadways intersecting with a public or Category A private roadway;
f. A reduction in the cross section easements for Category A roadways from 6 feet behind the face of curb to 0.5 feet;
g. A reduction in the minimum curve radius for Category A1, A2, A3, A4, and A5 roadways from 110, 165, 338, and 478 feet to 50 feet;
h. A reduction in the design speeds for Category A2, A3, A4, and A5 roadways from 25, 30, and 35 miles per hour to 20 miles per hour;
i. A reduction in the sight distances for Category A1, A2, A3, A4, and A5 roadways from 150, 200, and 275 feet to 100 feet; and
j. The provision of lots fronting on private streets.   . 

Article 6 of the 1993 Revised Zoning Ordinance states that “no modification shall be approved unless the Board of Supervisors finds that such modification to the regulations will achieve an innovative design, improve upon the existing regulations, or otherwise exceed the public purpose of the existing regulation”.  The applicant’s justification for the proposed modifications states that the “modifications will permit development of Kincora as a vertically-integrated and pedestrian-friendly, mixed-use business community that would not be possible if the site were developed in strict conformance with these provisions of the Zoning Ordinance, FSM, and LSDO”.  Staff is unsure how the proposed modifications achieve an innovative design, improve upon existing regulations, or otherwise exceed the public purpose of the existing regulations.  For instance, staff is unsure how a reduction in parking lot landscaping and street trees will increase pedestrian comfort.  Furthermore, staff is concerned with the roadway modifications with regard to fire and rescue access.  As outlined above, staff cannot support the proposal due to significant and fundamental land use issues.

RECOMMENDATIONS
Community Planning staff recommends no further evaluation of the Rezoning application until such time as the application fully conforms to the Revised General Plan.  There are several fundamental land uses issues pertaining to the development of residential uses.  The Board of Supervisors initiated a Comprehensive Plan Amendment (CPAM) for areas planned Keynote Employment within the Route 28 Corridor, which includes the subject property.  Any changes in uses within Keynote Employment areas are best addressed through the CPAM process and not through the rezoning application.  Further, given the context, the proposed rezoning application should be combined with the special exception application.  

Staff is available to meet with the applicant to discuss these issues.

ATTACHMENTS
Attachment 1:	Capital Facilities Impact Analysis
Attachment 2:	Open Space Preservation Program Analysis – High-Density Residential
Attachment 3:	Open Space Preservation Program Analysis – Residential


cc: 	Julie Pastor, AICP, Planning Director
Cynthia Keegan, AICP, Program Manager
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