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							               Date of Meeting:  July 12, 2010

 (
# 
1
)BOARD OF SUPERVISORS
ACTION ITEM

SUBJECT:	ZMAP 2008-0021, Kincora Village Center

ELECTION DISTRICT:	Broad Run

CRITICAL ACTION DATE:	Extended to July 12, 2010

STAFF CONTACTS:  	Judi Birkitt, Project Manager, Department of Planning
	Julie Pastor, AICP, Director, Department of Planning

RECOMMENDATIONS:

Planning Commission:  On April 21, 2010, the Planning Commission voted 7-2 (Maio and Robinson - opposed) to forward the application to the Board with a recommendation of approval and voted 7-2 (Maio and Robinson – 	opposed) to recommend that the Board approve the Applicant’s request to create a Community Development Authority to finance the project’s transportation improvements. 

Staff: 	 Staff cannot support the application, as County land use policy does not support residential uses within Keynote Employment areas or within this area of the Route 28 Tax District and does not support the proposed amount and scale of commercial retail and service uses. Further, there are outstanding policy issues related to the mitigation of capital facility impacts, transportation phasing, and site design. 
_______________________________________________________________________________

BACKGROUND:

The Applicant seeks to rezone approximately 334.66 acres from the PD-IP (Planned Development-Industrial Park) zoning district under the 1972 Zoning Ordinance to the PD-MUB (Planned Development-Mixed Use Business District) zoning district under the Revised 1993 Zoning Ordinance (ZO) in order to develop up to 2,722,200 square feet of office, 873,825 square feet of commercial retail and service uses, and 1,400 multi-family residential units. The subject property is located in the southwest quadrant of the Harry Byrd Highway (Route 7) and Sully Road (Route 28) interchange.

The Board held a public hearing on this application on May 10, 2010, and two Committee of the Whole meetings: May 18, 2010 and June 2, 2010. As an information item at the June 15, 2010 Business Meeting, Staff informed the Board that the Applicant had submitted a revised Proffer Statement and that, upon initial review, it appeared that the Applicant had addressed the revisions requested by the Board at the June 2, 2010 Committee of the Whole meeting. Staff directed the Board to two issues that needed further discussion:  (1) the Applicant’s request for capital facility “credit” for regional road improvements and (2) the proffered timing and financing of the Gloucester Parkway connection to Loudoun County Parkway. The Board voted 8-1 (McGimsey – opposed) to forward the application to a Special Meeting following the Board’s July 12, 2010 public hearing. The Board also voted 5-4 (Burke, Burton, McGimsey and Miller – opposed) to accept regional road improvements as capital facility mitigation for this application, acknowledging that the Applicant needed to revise the proffered per unit contribution for Gloucester Parkway. Regarding the Route 28 Tax District residential “buy-out”, Staff will provide the buy-out calculation at the July 12, 2010 Board meeting. 

UPDATE:

Below are substantive updates to the application and Proffer Statement (July 7, 2010) since the June 15, 2010 Business Meeting and Staff’s analysis of the changes: 
1. Gloucester Parkway
a. Cash Contribution – The Applicant has increased the proffered per unit cash contribution, for the Gloucester Parkway connection to Loudoun County Parkway, by $11.9 million to $31.9 million ($24,538 x 1,300 residential units). The $31.9 million is today’s total cost of the road improvement. The County would hold the funds in an account designated solely for the Applicant or the County to use for the design and construction of the Gloucester Parkway connection (Proffer III.M.). 
b. Road Design Plans - The Applicant is proffering to prepare and submit final engineering plans for the Gloucester Parkway connection during Phase 1 (Proffer III.D.4.c.). 
The Applicant’s proposal does provide the County with an opportunity to contract for completion of the Gloucester Parkway connection sooner than the ±11 years estimated in the proffered phasing. However, Staff notes that the County may not be able to contract for an “up-front” improvement, since the design is not assured of being completed until prior to commencing Phase 2.  

2. Community Development Authority (CDA) 
a. Time to File Petition – The Applicant has extended the time that they can file a petition to the County for a CDA from “within 60 days of rezoning approval” to “up to a year from rezoning approval”. Staff has no issue with the additional time. 
b. Extension – The Applicant has proffered to construct the Gloucester Parkway and Pacific Boulevard improvements within 3 years of the Board creating the CDA. As advised by the Office of the County Attorney, the Applicant has deleted the language allowing for extensions. Any extensions, then, would be reviewed within the context of a Zoning Concept Plan Amendment to allow consideration of the potential need to adjust other related proffers. 
3. Broad Run Toll House – The Applicant proffers to make a good faith effort to acquire the historic toll house property, if a 501(c)(3) non-profit organization commits to become the owner by December 31, 2010, or later if the owner of the toll house property agrees to extend the Applicant’s purchase agreement beyond December 31st. The Applicant is proffering to donate the property to such organization, within 30 days of acquiring it. However, if an organization does not come forth by December 31, 2010 (or later if extended), the Applicant has no obligation to acquire or donate the property (Proffer IV.D.). 
ISSUES STATUS:  
The following are outstanding issues with this application:

1. Land Use - The land use requests below are inconsistent with the Revised General Plan:
a. Residential Use – The Applicant proposes 1,400 multi-family residential units within an employment corridor that is planned for 100% premier office and in an area of the Route 28 Tax District where residential uses are not envisioned. Services such as schools, libraries, and parks are not planned or programmed to serve the residents. 
b. Amount and Scale of Retail – The proposed amount of commercial retail and service floor area (873,825 square feet) exceeds the RGP and Retail Plan policy guidance (136,110 square feet). The scale of the 3 proposed 60,000 square foot free-standing buildings is also inconsistent with policy, as it could function as destination or drive-by oriented retail, rather than employment supportive. 
c. Land Use Phasing - The additional office floor area that the Applicant shifted from land use Phase 3 to Phase 2 will result in a more balanced mix of uses in the project’s first two phases. However, with no further linkages between non-residential and residential uses in Phase 3, there is the potential that office uses may not be predominant use on the property in Phase 3, which would be contrary to the Keynote Employment and Regional Office policies of the RGP.
2. Market Study – Without a market analysis of how much commercial retail and service uses the area can support and how much office floor area the market can absorb, Staff cannot evaluate the long-term viability of the proposed development. Consistent with the RGP and Retail Plan, Staff requested a market study to assist in evaluating the rezoning application. Financial staff subsequently requested funding to conduct a market analysis to assist in evaluating the Community Development Authority (CDA). To date, a market study has not been received. 

3. Transportation – The timing of transportation improvements—Pacific Boulevard connection to Russell Branch Parkway and Gloucester Parkway to Loudoun County Parkway—is a great concern. The surrounding network is currently operating at a failing level of service; the need for Gloucester Parkway exists today. The Applicant’s proffered transportation improvements offer flexibility, with and without a CDA, as follows. Also see Table 1. 
a. With a CDA - This development is heavily dependent upon approval of a separate request that the Board create a CDA to fund the project’s road improvements. With a CDA, the Applicant proffers to construct the road improvements within 3 years of CDA approval.  Any extension of the 3 years would require a Zoning Concept Plan Amendment. 
b. Without a CDA – The “without a CDA” proffers also include flexibility, as follows: 
i. The Applicant could proceed with development without or prior to creation of a CDA and construct road improvements in phases linked to development thresholds. The Revised Countywide Transportation Plan (CTP) does not support this option, as Gloucester Parkway would not be constructed for 11 years or more, and the development’s traffic would worsen an already failing road network. 
ii. If within 1½ years of the rezoning approval, the Board has not created a CDA, the Applicant would make a per unit contribution that the County could use to construct Gloucester Parkway earlier than would be required by the Applicant’s proffered phasing. If the County did not construct the roadway prior to the phasing trigger, the Applicant would use the funds to construct the improvements. 
Staff notes that with the per unit contribution, the full $31.9 million would not be realized until and if the residential component is complete. This outcome leaves several potential problems for the County: first, given time, the full allotment of payments, if made, may not be equal to the cost of the project at that time. All of the potential inflation risk would be borne by the County and its finances. The second risk is that the project never reaches 1,300 residential units (non-ADU-equivalent and non-unmet housing needs), in which case, the County would have to provide other funding sources to finish the project. The Board could eliminate the inflation risk by using its debt capacity and authority to issue debt to construct the road earlier, with the proffer contributions used to eventually retire some of the debt.

Table 1. Staff Analysis of Proffered Transportation Improvements 

	
	With a CDA
	Without a CDA

	
	
	Phased Improvements
	Per Unit Contribution

	Financing
 Who would pay for the roads?
	CDA - 100%
(future non-residential 
property owners)
	Applicant -100%
	Applicant - ≤ 100%  
County - remainder


	Construction 
Who would construct the roads?
	Applicant 

	Applicant 
	Pacific Blvd:       Applicant Gloucester Pkwy:    County (using Applicant’s design)


	Timing 
When would the roads be constructed?
	Within 3 years of  CDA creation
	Pacific Blvd:   ±7 years
Gloucester Pkwy:  ±11 years
	Pacific Blvd:   ±7 years
Gloucester Pkwy:   at the Board’s discretion

	Issue
	· The County would have to postpone some CIP projects to create debt capacity for the project.
· Finance staff continue to advise the Board on the CDA.
	· The Gloucester Pkwy. connection is needed today. 
· Without a market study, the viability of the Applicant’s projected timing is unknown. 
· If development does not exceed transportation Phase 2, construction of Gloucester Pkwy. would not occur.
	· The County would construct Gloucester Pkwy and would incur costs associated with inflation and project oversight. 
· The County would have to postpone some CIP projects to create debt capacity for the project.
· The per unit contribution is contingent upon development of the residential units.


4.  (
Source: Applicant’s July 7, 2010 Proffer Statement.
)Capital Facilities – The application’s capital facilities impact, excluding the 100 ADU-equivalent and unmet housing needs units, is $30,885,400. The Applicant is proffering $4.3 million in contributions that meet the County’s capital facility definition. The Applicant is requesting that the Board consider $325,000 in contributions that do not meet the capital facility definition and a “credit” for regional roads. The amount of the proposed regional road credit varies depending upon whether the Board approves a CDA. 
a. With a CDA, the Applicant proposes a $24.8 million credit for the value of the Pacific Boulevard and Gloucester Parkway connections that exceeds the development’s traffic impacts. Because the timing of the road improvements would be early in the project, Staff could support the entire $24.8 million credit. 
b. Without a CDA, the proposed regional road credit is $36.6 million, which is the total value of the Gloucester Parkway connection. Given that the Applicant increased the proffered per unit contribution to the entire value of the Gloucester Parkway connection, Staff could support a credit of $20.1 million for the portion in excess of the development’s traffic impacts. Since the proffered land use phasing includes no guarantee that development would proceed beyond Phase 2, the credit that the Applicant receives for Pacific Boulevard should equate to the value of the excess traffic impacts at the end of Phase 2, which is $2.2 million. 
Staff notes that the capital facility “credit” should be tied to the residential units that create the capital facility impacts. The residential units are proffered to be built-out by the end of Phase 2. Therefore, the Applicant should construct Gloucester Parkway by the end of Phase 2.  Table 2 summarizes the Applicant’s capital facilities proposal and Staff’s analysis. Based on Staff’s analysis, with a CDA, the capital facility contribution falls short by $1.6 million. Without a CDA, the proffered capital facility contribution falls short by $4.1 million. 
	Capital Facilities Impacts 
	Proffered  Contributions/ ”Credits” 
	Proffered 
Timing
	County 
Policy 
	Difference between Impact & Contribution/”Credit”

	






1,400 multi-family residential units constructed in ±7 years
	Public Use Site (including grading, access, and utilities)             

	$3,852,725
	Dedicate and convey within 60 days of the BOS vote to locate the fire & rescue station there
	$3,434,125 
(adjusted
due to market conditions)
	

	
	On-site trails    
	$935,484                                    
	Concurrently with development of adjacent  land
	$935,484            
	

	
	Observation platform                                                               
	$25,000
	Concurrently with construction of trails within floodplain
	0
	

	
	Broad Run Toll House                                        
	$300,000
	Indefinite and with many contingencies
	0
	

	
	With a CDA 
	

	
	Pacific Boulevard  
(43%  of  $11 million)          
	$4,738,450

	Within 3 years of CDA creation
	$4,738,450
          

	

	
	Gloucester Parkway 
(63% of $31.9 million)
	$20,156,630

	
	$20,156,630
 
	

	$ 30,885,400
	
	$30,008,289
	
	$29,264,689
	$1,620,711

	
	Without a CDA 
	

	
	Pacific Boulevard  
(Total value: $11 million)
	$4,738,450
(value of excess traffic impact at full build-out )           
	±7 years
(residential build-out)
	$2,200,000 
(value of excess traffic impact at residential build-out ) 
	

	
	Gloucester Parkway 
(Total value: $31.9 million)


	$31,900,000 ($24,538 x 1,300 units)
	Applicant:    ±11 years 
              OR
Board :  can construct it earlier using per unit contributions
	   $20,156,630
(value of excess traffic impact at full build out) 
	

	$ 30,885,400
	
	$36,638,450
	
	$26,726,239
	$4,159,161


Table 2. Staff’s Capital Facilities Analysis
Source: Applicant’s Proffer Statement (July 7, 2010)

5. Site Layout and Design – The southern portion of the property is isolated from the project’s mixed use core, contrary to the compact development pattern intended for a PD-MUB zoning district. There are inconsistencies with the Revised General Plan design objectives; parking is located between the buildings and the street, and building placement and street design do not fully promote pedestrian safety and mobility.

6. Proffer Statement – Attached is the Applicant’s final signed Proffer Statement, which has been reviewed by the Office of the County Attorney. 

FISCAL IMPACT:

The proposed 1,400 residential units would generate a total capital facility impact of $33,261,200. The Applicant is proffering $4.3 million in contributions that meet the County’s definition of a capital facility. The Applicant is requesting that the Board consider $325,000 in contributions that do not meet the County’s definition of a capital facility and $36.6 million in regional road “credit”. The proposed commercial and employment uses typically generate more revenue than they require in public expenditures. 

ALTERNATIVES:

The Board may approve, deny, or further discuss the rezoning application. A timeline extension would be necessary for further discussion.

DRAFT MOTION(S):

1. I move that the Board of Supervisors deny ZMAP 2008-0021, Kincora Village Center, based on the attached Findings for Denial. 
OR
2. I move that the Board of Supervisors approve ZMAP 2008-0021, Kincora Village Center, subject to the Proffer Statement dated July 7, 2010 and based on the Planning Commission’s attached Findings for Approval. 
OR
3. I move an alternate motion.

ATTACHMENTS:
							
1. Findings for Denial 					
2. Planning Commission’s Findings for Approval 		
3. Applicant’s Proffer Statement (July 7, 2010) 		

Findings for Denial

1. Residential uses are not envisioned, by the Revised General Plan, in Keynote Employment areas or within this area of the Route 28 Highway Improvement Tax District. 
2. The amount and scale of commercial retail and service uses exceed Revised General Plan and Retail Plan policy for Keynote Employment or Regional Office developments. 
3. Without approval of the proposed Community Development Authority (CDA), the timing of transportation improvements is inconsistent with the Revised Countywide Transportation Plan policy to maintain a Level of Service D or better.   
4. Land Bays N and Q are disconnected from the rest of the project and do not meet the intent of the PD-MUB district, as set forth in the Revised 1993 Zoning Ordinance, to provide a compact, unified, pedestrian-oriented mix of interconnected uses. 
5. Contrary to Revised General Plan design objectives, parking is located between the buildings and the street, and building placement and street design do not fully promote pedestrian safety and mobility.
6. The application does not mitigate its capital facilities impacts. 

Planning Commission Findings for Approval

1. The application will provide a high quality commercial development located in a primary business corridor and maintains the level of employment intensity foreseen under Keynote Employment policies. The mixed-use nature of the application is consistent with other successful developments in the region and that may facilitate development of the site in a manner that is better able to withstand market shifts. The proposed land use mix conforms to the minimum land use percentages for the PD-MUB (Planned Development – Mixed Use Business) district of the Revised 1993 Zoning Ordinance.

2. The application arranges Keynote Employment uses to front Pacific Boulevard, as envisioned by the Revised General Plan.

3. The project design in the northern portion of the site provides a compact, pedestrian oriented lifestyle center concept while maintaining campus style corporate office facilities on the southern portion of the site, thus providing a variety of market opportunities for office users.

4. The application includes a phasing program which provides for concurrent construction of all components – commercial office, retail, residential and hotel – which requires that substantial commercial office development will occur in the initial phases of the project.

5. The application provides critical transportation improvements to the regional road network by linking Russell Branch Parkway with Pacific Boulevard and Gloucester Parkway with Nokes Boulevard and provides the associated crossings of the Broad Run.  These improvements provide over $40 million in regional road improvements that would have to be completed at taxpayer expense if the property develops by-right.  Furthermore, the application offers the opportunity to accelerate the timing of these improvements through the use of a Community Development Authority (CDA).
6. The application preserves and protects the environmental features of a significant area of the Broad Run floodplain as a publicly accessible park, provides for the preservation of the Broad Run Heron Rookery, and enhances and expands the County trail system. The two proffered stream crossings of the Broad Run at the Gloucester Parkway and Russell Branch Parkway bridges are vital to the system of interconnected trails that Parks Recreation and Community Services (PRCS) is developing along the County's Stream Valley Corridors. 
7. The application protects historic resources. By the careful routing of Pacific Boulevard, the application preserves the Broad Run Toll House and bridge ruins, and provides for potential access to it from both Broad Run Trails and Pacific Boulevard.  The Toll House is adjacent to and threatened by its proximity to both Route 7, and Pacific Boulevard. 
8. The application provides an adequate amount of employment supportive uses, including a full-service hotel, to serve the convenience and personal service needs of the business community. The application integrates large-scale, free-standing retail uses and retail mixed with office and residential into the overall design of the northern portion of the property, rather than providing traditional big-box retail centers as anticipated in a Destination Retail Overlay area.
9. The application provides for the full range of unmet housing needs. 
10. The property is located in the Route 28 Highway Improvement Tax District.  The Applicant has agreed to mitigate the impact of housing in the Tax District in accord with the District formula.
