LCO.Forms 7/99 SMRA .prof
Revised 6-07

Me% 7

PROFFER PERFORMANCE AGREEMENT

This Agreement, made and entered into this 1 lthday of February 2014 by and between

Stone Ridge Community Development, LL.C. o einafrer called "Developer "); and

THE BOARD OF SUPERVISORS OF LOUDOUN COUNTY, VIRGINIA, a body politic
t

inafter called "Board ").
(hereinafter called "Board ") ZCPA-2006-0003/

WHEREAS, Developer is obligated by the Proffers of ZMAP-2006-0011 15 constryct the

specific [public] improvements described in paragraph 1 below; and

WHEREAS, pursuant to [§540.12 of the 1972 Loudoun County Zoning Ordinance][§6-1209
of the 1993 Loudoun County Zoning Ordinance], the Zoning Administrator has required a guarantee,
satisfactory to the Board, in an amount sufficient for and conditioned upon the construction of said
improvements; and

WHEREAS, in consideration of the foregoing premises and in further consideration of the

approval by the Board of the plat, plans or profiles of the subdivision/site plan known as
» STONE RIDGE, SOUTHPOINT DRIVE PHASE Il "’ designated as County app]ication

number CPAP/STPE. _2013-0045 and any and all revisions thereof however such revisions

may be redesignated (the "Plans"), and the Board not requiring the following work to be completed

prior to the approval and/or recordation of the plat of said subdivision/site plan, the Developer, its

successors and assigns agrees to do the following work within 24 months from the date
hereof:
1. To construct all physical improvements in accordance with the Plans and all

applicable laws and regulations, including, without limitation, applicable provisions of the Loudoun

County Subdivision and Zoning Ordinances, including the concept development plan and proffers
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and all attachments, governing such Plans (with laws, regulations and ordinances to take precedence
over Plans in the event of conflict), including, but not limited to, adequate storm drainage system
both on the subject property and on adjacent properties as needed, [the construction of streets and
roads in accordance with current standards of the Virginia Department of Transportation
("VDOT"),] and the submission of as-built plans for all such [public] improvements. The specific
[public] improvements to be constructed pursuant to this

Agreement are as follows:

The construction of Southpoint Drive from terminus of
Southpoint Drive Phase 1B (CPAP-2010-0028) to Gum Spring Road

(Rt 659), Pursuant to ZCPA-2006-0003/ZMAP-2006-0011
Proffer II.B 8.

and

2. To provide adequate supervision on the project site during the installation of
all required improvements and a responsible superintendent or foreman together with one (1) set of
approved Plans on the project site at all times when work is being performed; and

(3. To comply with all requirements of VDOT in order that the streets will be
accepted by VDOT for operation and maintenance, and the Developer agrees to make prompt
application to VDOT for acceptance of such improvements into the state system and diligently to
pursue and carry out all actions necessary to process such application until such acceptance has been
achieved; and]

4. To maintain dust control on the project site at all times; and
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5. To provide for the adequate control of erosion and sedimentation by
temporary and permanent control practices and measures which will be implemented during all
phases of clearing, grading, and construction; and

[6. To provide and maintain convenient, safe, unobstructed, all-weather access to
all those premises which are occupied by owners or occupants other than the Developer or its agents,
until such premises are accessible via public streets that have been accepted for maintenance and
operation by VDOT and promptly to repair any deterioration or damage to completed work for
which partial but not complete reduction in the amount of the security has been approved; and]

7. To perform all overlot grading in accordance with approved Plans; and

[8. To install all traffic warning and regulatory signs and devices required by the
approved Plans during construction and to maintain said signs and devices in an operable condition
until streets are accepted for maintenance and operation by VDOT, All traffic signs shall be kept in
proper position, clean, and legible at all times. Damaged signs shall be replaced immediately.
Special care shall be taken to see that weeds, shrubbery, construction materials, and snow are not
allowed to obscure the face of any sign; and]

9. To maintain control on the project site at all times so that mud is not tracked
out of the project by vehicle tires and deposited on adjacent streets of the state system, or such other
streets as may be adjacent to the project site.

10.  Itis agreed and understood that final approval of completed work can only be
given by the Zoning Administrator of Loudoun County, Virginia.

11.  Itis agreed and understood that in the event the Developer shall default in its

obligations under this Agreement and it becomes necessary for the Board to institute legal proceed-



LCO.Forms 7/99 SMRA prof
Revised 6-07

D920 7
ings to enforce compliance with said obligations or to obtain reimbursement for costs incurred in
fulfilling said obligations on behalf of the Developer, the Developer shall pay all reasonable
attorney's fees and all other costs that may reasonably be incurred.

ft2----Peveloperhereby-agrees io-provide-security-in-the-form-of -a-eash-eserew

depesit-n-the-ameunt-ef §---—-—----co-moooooe———--syhich-funds-are to-be-made aveailabletothe Board

upondefault or breach-of any of the terms.and conditions-of this-Agreement by the Developer.-The-
said depositis.delivered herewith bycertified check, receipt of which-is-hereby acknowledged by-the
Board--Sueh-amount-shal-be placed-in-an-eserew-aceount-with-the-Freasurer-of Loundoun County
until drawn.upon-by.the Board orretumned to Developer-as-provided-herein-and -in-the-Bonding
Policy-ofL.oudoun-Gounty:-Virginia--Adl-interest-acoruing on-this-account shall be-paid to-the-same
party_to whom the._principal is_paid,.except that, in any event, five percent (8%) of any interest
accrued-may be.retained by the Treasurer-to-cover-the-cost-of administering. the-account.--The
Developer-hereby-ratifies-and-reaffirms-its-agreoment that the said-funds-depesited-as-eash-eserow
are-available to-the-Board-om-default-of this-Agreement:-This-paragraph-shall-not be-construed-in
any-manner.as-a-waiver-of any right of the Board ta.enforce-the-obligations..of-this-Agreement
against the Developer or-its-successors-and-assigns. |
OR

[12.  Developer hereby agrees to provide security in the form of a [Letter-of-Credit]

[Corporate Surety Bond] in the amount of $_128,000.00 , which funds are to be made

available to the Board upon default or breach of any of the terms and conditions of this Agreement

by the Developer. Such [Bond] [Letter-of Credit] Numbered 327015993 is attached hereto

and made a part hereof, and the Developer hereby ratifies and reaffirms its agreement that the said
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funds represented by the [Bond] [Letter-ef-Gredit] are available to the Board on default of this
Agreement. This paragraph shall not be construed in any manner as a waiver of any right of the
Board to enforce the obligations of this Agreement against the Developer, its successors and
assigns.]

13, If the [Bond] [Eetter-of-€redit] provided to the Board pursuant to the preceding

paragraph becomes not an acceptable form of surety or security, whether as a result of the failure of

the issuing [Bank] [Surety Company] to achieve the rating required by the Board's duly adopted

Bonding Policy or as a result of any other failure of such [Bond] [Letter ofCredit] to satisfy any of
the other criteria established by said Bonding Policy for acceptable forms of surety or security, then
the Developer shall, upon request of the Zoning Administrator, promptly provide a substitute surety
or security satisfactory to the Board. Failure of the Developer to furnish such substitute surety or
security within sixty (60) days after the Zoning Administrator mails such request to the Developer
by certified mail with return receipt requested shall constitute a default and a failure to perform in
accordance with this Agreement and a failure to discharge its obligations under this Agreement, such
that the Board may, thereafter, without further notice, call upon such [Bond] [Letterof.Credit] for
payment in accordance therewith.

The undersigned warrants that this Agreement is made and executed pursuant to authority
properly granted by the [partnership-agreement]-{charter;-bylaws--and-action-of-the-Board-of

Directors] [articles of organization, eperating-agreement-or-raajority-vote-of-the-members] of the

Developer.
IN WITNESS WHEREOF, the Developer has caused its name and seal to be affixed hereto,

by Kenneth Ryan , its duly authorized representative.
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Stone Ridge Community Development, L.L.C.,
By: Van Metre Stone Ridge Development, Inc. 7%

Developer:
‘ Its Manager
By:___ Kaatd Qyp——  (sEAL)
Chief Financial Officer
Title

COMMONWEALTH OF VIRGINIA,
COUNTY OF fﬁ;gazg , to wit:

L Beverlef N ConNER |, a Notary Public in and for the jurisdiction
aforesaid, do hereby' certify that on the_L_\ih_da_Xz of ﬂsglﬂg){ , 20{__'4:,
K eETH RYAN  asCkl EF FiNANCAL PTEFT<E S ,

whose name is signed to the affixed Agreement, personally appeared before me in my jurisdiction,
and acknowledged the same in my presence.

Notary Pu%ﬁc

My Commission Expires: __ (p- B0~ Z&/ 51 7040 SS
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IN WITNESS WHEREOQF, the County has caused this Agreement to be executed, under seal,

in its behalf, and its seal affixed.

OGP0
APPﬁ’@WEE‘B
ASSISTANI LGOI kS-AT TORNEY

COMMONWEALTH OF VIRGINIA
COUNTY OF , to wit:

I

THE BOARD O ERVISORS OF
LOUDOUN COUNTX!

By:

Its: z4ning Adhhini

&

, a Notary Public in and for the jurisdiction

aforesaid, do hereby certify that on the

as

day of , 20,
on behalf of THE BOARD OF

SUPERVISORS OF LOUDOUN COUNTY, VIRGINIA, whose name is signed to the affixed
Agreement, personally appeared before me in my jurisdiction, and acknowledged the same in my

presence.

My Commission Expires:

Notary Public
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