PROFFER STATEMENT

TOWNES AT EAST GATE

ZMAP _________

DECEMBER 3, 2009
Pulte Home Corp., the Owner of the property described as Parcel 40 (MCPI # 128-10-4864), on Loudoun County Tax Map 107, (“the Applicant”) on behalf of themselves and their successors in interest, hereby voluntarily proffer that in the event that the above referenced Parcel 40 (the “Property”) is rezoned by the Loudoun County Board of Supervisors (herein after referred to as "the County") to the Planned Development Housing-6 (PDH-6) zoning district, as substantially set forth in the Concept Development Plan dated October 2, 2002, with revisions through December 1, 2009, and further described in its application ZMAP ________, the development of the Property shall be in substantial conformance with the following conditions, pursuant to Section 15.2-2303 of the CODE OF VIRGINIA (1950) as amended.  These proffer conditions are the only conditions offered on this rezoning, and any prior conditions applicable to the Property are hereby declared void and of no effect provided that these proffers shall become effective only upon final approval of the Zoning Map Amendment application ZMAP _________ submitted by the Applicant.  

I.
CONCEPT DEVELOPMENT PLAN

The development of the Property shall be in substantial conformance with Sheets 3, 3A, 4, 5, 6, 7, 7A, and 7B of the plan set entitled “Townes at East Gate (formerly the Gates of Loudoun) Rezoning Application”, dated October 2, 2002, with revisions through 

December 1, 2009, prepared by christopher consultants, ltd. and incorporated herein by reference as Exhibit A.  These sheets are more specifically identified as:  Sheet 3 – “Concept Development Plat” (1”=100’); Sheet 3A – “Concept Development Plat (1”=200’); Sheet 4 – “Land Use and Circulation With Existing Conditions”; Sheet 5 – “Phasing and Utilities Plan”; Sheet 6 – “Conceptual Transportation Improvements”; Sheet 7 – “Landscape Plan”; Sheet 7A - “Buffer Yards Exhibits”; Sheet 7B – “Recreational Improvements Exhibit”.  These drawings shall control the general development, layout and configuration of the Property, with the understanding that all requirements of the PDH-6 zoning district must be met and will take precedence over the Concept Development Plan. Development of the Property shall be allowed up to a maximum of 57 single-family detached (SFD) units and 267 single-family attached (SFA) units, inclusive of affordable dwelling units (ADUs). 

II.
WATER AND SEWER

The Property will be served by public water and sewer systems.  All necessary extensions of existing water and sanitary sewer lines, and all connections, shall be provided to the Property at no expense to Loudoun County or the Loudoun County Sanitation Authority.  Said water and sanitary sewer extensions and connections shall be in accordance with Loudoun County Sanitation Authority standards and requirements.    Any and all existing wells and drainfields on the Property will be abandoned in accordance with Health Department standards.

III.
CAPITAL FACILITIES CONTRIBUTION

The Applicant will provide, at the time of issuance of each zoning permit, a one time cash contribution in the amount of $13,175.00, per unit.  Said contributions are to be used for capital improvement projects within the Dulles Community Planning Area, as the boundary of said planning area exists at date of these proffers as shown in the Revised General Plan.  

IV.
FIRE AND RESCUE SERVICES

A.
EMERGENCY SERVICES
At the time of issuance of each zoning permit, a one-time contribution of $120.00 per unit for each residential unit shall be paid to the County for equal distribution by the County to the primary volunteer fire and rescue companies providing service to the Property.  Such contribution shall escalate on a yearly basis from the base year of 1988 and change effective each January 1 thereafter, based on the Consumer Price Index ("CPI") as published by the Bureau of Labor Statistics, U.S. Department of Labor, for the Washington-Baltimore, MD-VA-DC-WV Consolidated Metropolitan Statistical Area.  If this index should ever cease to be published, then the contributions will escalate in accord with another equivalent Index mutually agreed upon by the Applicant and the County. Contributions pursuant to this paragraph shall be divided equally between the primary servicing fire and rescue companies providing service to the Property.  Notwithstanding the foregoing, at such time as the primary fire and/or rescue service to the Property is no longer provided by an incorporated volunteer company, the obligation to make the contributions listed within this paragraph shall cease or be reduced in half if only one service is no longer provided by a volunteer company.  The intent of these provisions is to support a volunteer fire and rescue system so long as a volunteer system is the primary provider of fire and rescue services to the Property.   

B.
SPRINKLER SYSTEMS
The Applicant shall require all builders to provide as an option to purchasers of single-family detached and attached units on the Property, the opportunity to purchase and have installed residential sprinkler systems for each said residence, provided that the water supply system to any such residences has sufficient capacity to support the sprinkler system.  All sales information relating to house construction will prominently display and explain the benefits of sprinkler systems.  Sales personnel for the residential units will be trained in the benefits of residential sprinkler systems.  This proffer shall not require the builder to install such systems in any residence on the Property unless the purchasers of such residence choose to exercise this option prior to the start of construction and to pay costs associated with its purchase and installation.  

V.
TRANSPORTATION

A.
INTERNAL ROAD NETWORK
All roads on the Property will be constructed in accordance with Loudoun County's Land Subdivision and Development Ordinance and Facilities Standards Manual to provide access to the internal parcels as they are developed.  Where roads are to be built as public roads on the Property, they will be dedicated to the County and designed and constructed in accordance with the Virginia Department of Transportation ("VDOT") and County standards, or with modified standards as may be approved by VDOT and the County.  

The Concept Development Plan shows Streets “B” and “D” as providing for future interparcel access.  It also shows Private Roads “H” and “L” connecting to the “Future Pleasant Valley Connector”, a planned through street.  The Applicant shall provide a notice in all sales documents for lots located on these referenced interparcel access roads and connecting to future through roads, that such lots are located on a roadway that is planned to be converted to a through street in the future.

Subject to County and VDOT approval, Applicant will remove existing Bridgewater Place in Section 3, Ridings at Blue Spring.  Existing dedicated right-of-way will be abandoned and area will be added to the Ridings at Blue Spring HOA parcel.  Applicant will insure that Lot 95 in Section 3 of the Ridings at Blue Spring remains a legal lot and has adequate driveway access.

The Applicant shall initiate the abandonment process concurrent with the submission of the record plat for that portion of the project immediately adjoining the right-of-way of Bridgewater Place.  The abandonment process will be in accordance with the provisions of Section 33.1-159 of the Code of Virginia.  The Applicant will be responsible for all costs associated with this abandonment process.  In exchange for the abandonment of this right-of-way, the Applicant proposes that the Applicant will provide the right-of-way for Tall Cedars Parkway on Tax Map 107, Parcel 47A, as shown on Sheet 3A – “Concept Development Plat (1”=200’)” at no cost to Loudoun County.  The sufficiency of such proposal will be determined by the County at the time of such abandonment process.
B.
RIGHT-OF-WAY DEDICATION AND/OR RESERVATION
The dedications and reservations described in this proffer shall be provided by the Applicant as part of the development of this Property.  Dedication and reservation of land includes related easements outside the right-of-way, such as slope maintenance, storm drainage, and the utility relocation easements necessary to construct improvements to the public roads along the frontage of the Property and for all planned public roadways within the Property.  Applicant shall dedicate and/or reserve right-of-way and, as provided in this proffer, easements concurrent with or prior to approval of the Record Plat for that portion of the Property which includes or abuts the affected roadways.  If requested to do so by the Loudoun County Board of Supervisors, the Applicant will dedicate the rights-of-way, and adjoining easements, described in this proffer, in advance of the timeframe stated above at no cost to Loudoun County.  In such case, the Applicant will be granted a reasonable timeframe to review any and all construction plans and plats, prepared by others, upon which the requested dedications are based, prior to executing the Deed(s) of Dedication.

The Applicant shall dedicate any and all necessary land, such that there is a minimum of 35’ of dedicated right-of-way along this Property's frontage from the existing centerline of Poland Road (Rt. 742). Where additional right-of-way is necessary due to adjustments in the horizontal alignment at Poland Road, due to engineering considerations, the Applicant will dedicate such additional right-of-way upon request. 

The Applicant shall dedicate any, and all, necessary land such that there is a minimum of 120’ of dedicated right-of-way through the Property from Poland Road to Edgewater Street.  Such dedication will be on an alignment substantially in accordance with that shown for Tall Cedars Parkway on the Concept Development Plan and will include additional dedication required for turn lanes in the ultimate U6M configuration for Tall Cedars Parkway.

The Applicant shall reserve and dedicate upon request, all necessary land, such that there is a minimum of 64’ of dedicated right-of-way along the Property’s 

northern boundary for the Future CLI Road from Poland Road to the Property’s eastern boundary.  Such right-of-way will be dedicated at no cost to Loudoun County.

C.
REGIONAL ROAD IMPROVEMENTS
1. Poland Road Improvement at Route 50
Prior to the issuance of any occupancy permit for any residential use on the site, the Applicant will bond and construct the following improvement (for the purposes of these proffers, the word “construct” shall mean open to the public for use, but does not necessarily mean accepted into the VDOT system for maintenance):


Poland Road from Route 50 to approximately 250’ south of the existing commercial entrance to PIN 128-40-8530-000, will be constructed or bonded for construction to a four lane configuration.  This four lane configuration will consist of a dedicated right turn lane which will serve the commercial entrances on PIN 128-40-4288-000 and PIN 128-40-8530-000, as well as being the dedicated right turn lane from northbound Poland Road to eastbound Route 50.  There will be one dedicated southbound lane and one dedicated northbound lane.  The fourth lane will act as a receiving lane for the dual westbound turn lanes from Route 50 and then become a thru/left turn lane.  A conceptual sketch of these improvements are shown on Sheet 6 of 9 of the Rezoning Application identified as “Conceptual Transportation Improvements.” 


2. Tall Cedars Parkway

a. Phase 1 - Prior to approval of the first Record Plat or first site plan, whichever is first in time, for any residential lots on the Property, the Applicant will construct or bond for construction a four lane divided section of Tall Cedars Parkway from that road’s intersection with Poland Road in an easterly direction to the intersection of Tall Cedars Parkway with the on-site roads shown on the Concept Development Plan and labeled “Private Road E” and “Street D.”  This four lane divided section will be compatible with the ultimate U6M typical section for this segment of Tall Cedars Parkway.  These improvements will include dedicated left and right turn lanes from Poland Road onto this segment of Tall Cedars Parkway, as well as dedicated right and left turn lanes at the intersection of Tall Cedars Parkway and Private Road E/Street D.  The typical section for this four lane improvement will be in substantial accordance with the typical section shown for Tall Cedars Parkway on the “Conceptual Transportation Improvements” Plan on Sheet 6 of 9. 
Subject to Loudoun County and VDOT approval the Applicant shall design and install a pedestrian actuated traffic signal at the intersection of Tall Cedars Parkway/Private Road E/Street D.  In addition the Applicant will install appropriate signage and pavement markings to accompany this traffic signal.  The signal shall be installed so as to coincide with the opening of the pool, as set forth in Proffer VII.A., subject to VDOT warrants for the signal being met.  If such signal is not warranted, at the issuance of the 300th zoning permit for residential units within the project, the Applicant shall make a cash equivalent contribution to the County in lieu of installing the signal.  The amount of such contribution will be determined in accordance with paragraph V.C.4. of the Proffer Statement.

b.
Phase 2 – Prior to the issuance of the zoning permit for the 108th residential unit issued in the project on the Property, the Applicant will design and bond for construction the extension of Tall Cedars Parkway as four lanes of an ultimate U6M typical section, from the end of Phase 1 to that road’s intersection with Edgewater Street, including all necessary turn lanes as required by VDOT and County standards.  This portion of Tall Cedars Parkway shall be constructed at the earlier of the two following occurrences; prior to the issuance of the 300th zoning permit issued in the project on the Property or, if Tall Cedars Parkway has been constructed north of Edgewater Street as a continuous roadway all the way to Route 50, then to coincide with the opening of that portion of Tall Cedars Parkway to traffic.  To avoid cut thru traffic onto Edgewater Street, this portion of Tall Cedars Parkway connecting to Edgewater Street will not be open to traffic until such time as Tall Cedars Parkway is extended to, and opened to traffic to Route 50.  The Applicant shall maintain their improvements bond on this portion of Tall Cedars Parkway until it has been open to traffic and accepted into the VDOT system for maintenance.

3. Edgewater Street

In order to mitigate traffic safety concerns on this roadway, the Applicant will support the Ridings at Blue Spring HOA’s efforts to obtain traffic calming measures on this roadway.  For a period of 12 months following the final approval date of this rezoning application, the Applicant will fund up to $25,000 for the construction and installation of any such traffic calming measures approved by Loudoun County and VDOT.  The 

Applicant will provide such funds to the Ridings at Blue Spring HOA within 15 days of approval of the construction plans by Loudoun County and/or VDOT showing any such traffic calming measures.

4.
Cash Equivalent Contribution

Unless otherwise provided in these proffers, the Applicant agrees to contribute to the County or its designee an amount equal to the cost of constructing the transportation improvements described above in Proffers V.C.1. and V.C.2., in lieu of actual construction if said improvements have been constructed or bonded by others prior to bonding for construction by the Applicant.  For the purposes of determining the in-lieu-of contribution, construction costs shall be deemed to include all engineering, surveying, bonding, permit fees, utility relocation, and other hard costs of construction based upon County bonding estimates for said construction per the FSM.  Such contribution in lieu of actual construction shall occur at the time the Applicant would otherwise have been required by these Proffers to bond or construct such improvements.  As determined by the County, such contribution shall either be used to reimburse the party who constructed such improvements or for regional roadway improvements in the vicinity of and for the benefit of the Property.

D.
CASH CONTRIBUTIONS FOR TRANSIT FUND OR REGIONAL ROAD 
IMPROVEMENTS
1. Route 50 Improvements – 

2. In recognition of the positive impact that the VDOT Route 50 widening project will have on this project, the Applicant will make a one-time cash contribution of $231,000.  This contribution must be paid prior to the issuance of any occupancy permit for any residential use on the site.
3. The Applicant shall provide, prior to the issuance of zoning permit for each residential unit, a one-time cash contribution in the amount of $500 per residential unit.
4. These contributions are to be used at the County's discretion for public transportation services or regional road improvements within the Dulles Community Planning Area.  
5. The Applicant will cooperate with adjacent developments and attempt to provide and enhance a transit system in the area.

E.
CONSTRUCTION TRAFFIC
Contractors will be instructed in their contracts to make every effort to combine trips and coordinate same so as to minimize and control construction traffic.  In order to avoid conflicts with school bus traffic, the Applicant shall include in all sales contracts with homebuilders, and in all construction contracts, a provision requiring that contractors shall not use Poland Road, Rt. 742, before 8:30 a.m., between 2:30 and 3:30 p.m., or after 5:30 p.m. and restricting them from using Edgewater Street to access or leave the site, throughout the period of active development within the project.  Applicant will contact the Loudoun County School Board prior to the start of each school year and adjust these hours if necessary.  The Loudoun County Zoning Administrator must approve any adjustment to these hours.

VI.
EARTHBORN VIBRATION STANDARDS

In the event that blasting is required for the development of Townes at East Gate, the Applicant agrees that no blasting will occur until a pre-blasting survey has been performed at the residences located at 25587 and 25571 Poland Road and on any existing residences located within 300 feet of a site to be blasted for which such survey has been authorized by the property owner.  

Such surveys shall be performed by and paid for by the Applicant.  The Applicant shall notify the owners of such properties and advise them of the 

survey offer at least two weeks prior to any blasting.  No blasting will occur at the site between 5:00 p.m. Fridays through 8:00 a.m. Mondays.  

VII. 
OPEN SPACE, RECREATION AREAS AND ADJACENT COMMUNITY

A. Active recreation areas will be provided within the project in accordance with Section 3-509 of the Zoning Ordinance in areas shown on the Concept Development Plan, and as defined in Article 8 of that Ordinance.  Facilities within the active recreation area will include but not necessarily be limited to approximately 3,500 LF of bike trail, two tot lots, one play area, and two picnic areas.  Such facilities will be constructed concurrent with the development of lots which abut the various recreation areas.  
In addition, at the location shown on the Concept Plan, the Applicant shall construct a swimming pool of approximately 2,700 SF in size with requisite bathhouse and other associated facilities as required by the Codified Ordinances of Loudoun County.  Said pool shall be constructed and open for use no later than the issuance of the 275th zoning permit for Residential units in the project.  Bathhouse building shall also include a community meeting room.  The community meeting room shall be at a minimum, 750 square feet in floor area, and the meeting room will be constructed concurrently with the pool and bathhouse.

B. Poland Road/Tall Cedars Parkway Hiker/Biker Trail

The Applicant will construct a 10’ wide asphalt hiker/biker trail, in a 20’ wide public access easement, along the Property’s frontage with Poland Road and along the north side of the Tall Cedars Parkway right-of-way in substantial accordance with the alignment shown on the Concept Development Plan.  Such trails will be constructed or bonded for construction prior to the approval of record plat or site plan, whichever is first in time, for the development of the area containing the trail.

C. Open Space Easements 

Prior to the issuance of the 58th zoning permit for a residential unit on the Property, and prior to the issuance of each zoning permit for all subsequent units, the Applicant shall make a cash contribution of $63/unit.  Such cash contributions are to 

be used by Loudoun County for the purchase of open space easements and/or the purchase and development of County parkland within the boundaries of the Dulles Community Planning Area. 

D. Ridings at Blue Spring HOA Recreation Site Improvements

The Applicant will make the following physical improvements to the existing Ridings at Blue Spring HOA Recreation Site, subject to the HOA approval, located on Tax Map 107A((2)), Parcel E.

· At the location shown on Sheet 7B, “Recreational Improvements Exhibit”, install a tot lot of similar size, quality and cost as to one of the details shown on that sheet and entitled “Tot Lot Detail 1” and “Tot Lot Detail 2”.  Such installation to occur within six months of the final approval date of this rezoning application.

· At the location shown on Sheet 7B, install a 6’ asphalt walkway.  The Applicant, subsequent to the approval of this rezoning, will obtain necessary County approvals and install such walkway within six months of such County approval.  

· Install a 10’ high fence around the “asphalt play court”, as shown on Sheet 7B.  Such fence to match in design and materials, the existing fence around the existing tennis courts at the site.  Such fence to be installed within six months of the approval of this rezoning.  

In addition to the above, the Applicant will make a one time cash contribution to the Ridings at Blue Spring HOA in the amount of $10,000.  Said contribution to be made within 60 days of the approval of this rezoning and to be used by the HOA for additional improvements at the Recreation Site.  The Applicant will send a copy of the transmittal letter, or other confirmation, to the County at the time such contribution is made.

E. Landscaping Improvements

All of the items listed below will be subject to the affected property owners’ approval:

1. At the locations shown on Sheet 7A, and as identified as buffers #4 and #5, the Applicant will install 6’ to 7’ tall evergreen trees at a density of ten trees per every 100’ of length.  The Applicant will provide such planting during the first planting season following the final approval of this rezoning.  In addition, the Applicant will provide necessary watering, pursuant to industry standards, for a six month period immediately following the date of the actual plantings.

2. At the location shown on Sheet 7A and identified as buffer #1, the Applicant will install, in addition to the Loudoun County Type 2 Rear Yard Landscape Buffer, supplemental plantings as defined in buffer #1.

3. At the locations shown on Sheet 7A identified as buffer #3, the Applicant will install a black three board wooden paddock fence.  Such fence to be installed within 30 days after final approval of this rezoning.

4. At the location shown on Sheet 7A identified as buffer #2, the Applicant will provide tree plantings so as to “reforest” this area with native tree varieties.  Trees to meet minimum sizes pursuant to Section 5-1403(A)(2) of the Loudoun County Zoning Ordinance.

F. Sidewalks

The Applicant will construct 4’ wide concrete sidewalks on both sides of all public and private internal roadways.  Such sidewalks shall be constructed to VDOT and/or Loudoun County Standards.  The sidewalks shall be constructed concurrent with the roadways they abut.

VIII.
NATIONAL WILDLIFE FEDERATION PROGRAM


The Applicant will display information regarding the National Wildlife Federation's 
Backyard Wildlife Habitat Program (the "Program") in its sales office.  The Applicant will 
provide to all homebuyers, at the time of settlement, information kits for the Program and 
will encourage their participation in the Program.

IX. 
HOMEOWNER'S ASSOCIATION

Documents to establish this project’s Homeowner's Association (HOA) will be submitted to the County for review and approval as to form and consistency with these proffers prior to the first record subdivision plat approval or site plan approval, whichever is first in time, for residential development on the Property.  The HOA shall have among its duties trash removal, maintenance of all private roads, storm drainage, storm water management, best management practice facilities, required vegetative buffers, and common areas, including open space, trails, and play areas on the Property.  The HOA documents will ensure that existing vegetation in the “Selective Tree Save” areas as shown on the “Landscape Plan”, Sheet 7 of 9 are not removed or destroyed.  This preservation will include understory and scrub growth except in active recreation areas, utility corridors, and storm water management/BMP facilities.  Such HOA shall be established prior to approval of the first record plat for the Property.  Additionally, because garages are provided to meet minimum parking requirements, a covenant preventing the garages from being converted to living space, storage space or to any other use that would prevent the garage from being used for parking, shall be included in the HOA documents.  

X. 
CASH CONTRIBUTION ESCALATION

Unless otherwise provided, any and all cash contributions designated in this proffer statement shall escalate on a yearly basis starting from the date that the application is approved and changing effective each January 1 thereafter based on the Consumer Price Index published by the Bureau of Labor Statistics, United States Department of Labor for the Washington-Baltimore, MD-VA-DC-WV Consolidated Metropolitan 

Statistical Area.  If this Index should cease to be published, then the contributions will escalate in accord with another equivalent Index mutually agreed upon by the Applicant and the County.

The undersigned hereby warrants that all the owners of a legal interest of the Property have signed this proffer statement, that he/she has full authority to bind the Property to these conditions, either individually or jointly, with the other owners affixing their signatures hereto, and that the proffers are entered into voluntarily.

Pulte Home Corp., by

__________________________________                 

Signature





Name:






    

Title:    ______________________________

Date:    _____________________________
County of Loudoun, Commonwealth of Virginia

I, the undersigned notary public, in and for the state and city/county aforesaid, do hereby certify that ______________________, whose name is signed to the foregoing instrument, has acknowledged the same before me.

Subscribed and sworn to before me this ________ day of ________ 2009.

My Commission Expires:

______________________________                     _______________________________

Date





      Notary Public
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