DEED OF SUBDIVISION, DEDICATION AND VACATION

THIS DEED OF SUBDIVISION, DEDICATION AND VACATION, dated as of the

minutes dated Dec 9, 2002 for the purpose of clarifying the date of
approval of the subject land development application by the Town of

re-recorded to attach the Town of Hamilton Town Council meeting
Hamilton.

This Deed of Subdivision, Dedication and Vacation is being

and

Prepared by:

Mark Nelis, P.C. p —_—
196 N. 21* Street (.
Purcellville, VA

20132 ZpoT0B30 ool 113

540-338-5843

WITNESSETH

/9“day of \ L./ 2 , 2006, between INTERACTIVE BUILDERS, INC.,

(hereinafter referred to as "Owner"); BB&T-VA COLLATERAL SERVICE
CORPORATION, Substitute Trustee (hereinafter referred to as "Trustee"); BRANCH
BANKING & TRUST COMPANY, successor in interest to One Valley Bank-East,
National Association, Beneficiary (hereinafter referred to as “Beneficiary™); the TOWN OF
HAMILTON, VIRGINIA, a municipal corporation (hereinafter referred to as the “Town”);
and the BOARD OF SUPERVISORS OF LOUDOUN COUNTY, VIRGINIA, a body

corporate and politic (hereinafter referred to as the “County™).

WHEREAS, Interactive Builders is the owner and proprietor of certain real property (the
"Interactive Builders Property") as shown on that certain plat numbered WC JOB NO. 4859E,
dated February 22, 2002, and revised through July 18, 2005 entitled “Subdivision Waiver Plat
Property of Interactive Builders, Inc.”, prepared by Wolford & Chen, PC, certified land surveyors
of Leesburg, Virginia (the ""Plat") which Plat is attached hereto; the said Property being situate
in Blue Ridge Election District, Loudoun County, Virginia, and having been acquired by deed

recorded in Deed Book 1731, at Page 2035 among the land records of Loudoun County, Virginia;
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WHEREAS, the Interactive Builders Property is subject to the lien of a certain Deed of
Trust dated November 23, 1999, and recorded in Deed Book 1731, at Page 2038, of the aforesaid
land records (the “Deed of Trust™), wherein the Property was conveyed unto Brian F. Kenney
and Amy S. Owen, Trustees, in trust, to secure a certain indebtedness, as more specifically set
forth therein.

WHEREAS, by Deed of Appointment of Substitute Trustee, recorded immediately prior
hereto, BB&T-VA Collateral Service Corporation, Substitute Trustee, was appointed in the place
and stead of Brian F. Kenney and Amy S. Owen under the aforementioned Deed of Trust; and

WHEREAS, the Town is the owner and proprietor of certain real property (the “Town
Property”) as shown on the Plat as “Outlet Lot “A” Well Lot” and having been acquired by deed
recorded in Deed Book 2115 at Page 2105.

WHEREAS, it is the desire and intent of Owner to subdivide the Property into lots, and to
dedicate, grant, and convey for public use, the streets and thoroughfares in accordance with this Deed
and the Plat; and

WHEREAS, it is the desire and intent of the Town to dedicate, grant, and convey for public
use, the streets and thoroughfares in accordance with this Deed and the Plat; and

WHEREAS, Owner conveyed and granted to the County and the Town a temporary
turnaround easement and an emergency access easement with the recordation of certain
documents in Deed Book 2115 at Page 2105 among the aforesaid land records; and

WHEREAS, it is the desire of Owner together with the County and the Town vacate said

existing temporary turnaround easement and emergency access easement in accordance with this

Deed and the Plat.



SUBDIVISION

NOW THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00),
cash in hand paid, receipt of which is hereby acknowledged, Owner, together with the Trustees, does
hereby subdivide the Property, into two lots and parcels, to be known as Lot A and Lot B, inclusive,

in accordance with the Plat which is expressly incorporated herein and made a part of this Deed.

STREET DEDICATION
THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00) cash in hand paid, receipt of which is hereby acknowledged, Owner does
hereby dedicate to the County the 0.20689 acres for public street purposes as so designated on the

Plat. This dedication is made in accordance with the statutes made and provided therefor.

THIS DEED FURTHER WITNESSETH, that in consideration of the premises and the
sum of One Dollar ($1.00) cash in hand paid, receipt of which is hereby acknowledged, the Town
does hereby dedicate to the County the 0.06299 acres for public street purposes as so designated on

the Plat. This dedication is made in accordance with the statutes made and provided therefor.



CONFIRMATION OF VACATION OF COUNTY EASEMENT

THIS DEED FURTHER WITNESSETH that in consideration of the premises and the sum
of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the parties do
hereby confirm the VACATION AND TERMINATION of a portion of the Existing 30’ Emergency
Access Easement and the Existing Temporary Turnaround Easement previously created by
instrument recorded in Deed Book 2115, at page 2105, among the land records of Loudoun County,
Virginia, as more particularly shown and depicted on the Plat as "Hereby Vacated.”" These
vacations automatically result from the dedication of a public street over the easement area, as

provided by the terms of the original casement.

TRUSTEES RELEASE AND SUBORDINATION

THIS DEED FURTHER WITNESSETH that in consideration of the premises and the
sum of One Dollar ($1.00), cash in hand paid, receipt of which is hereby acknowledged, the
Trustees, as authorized to act by the Beneficiary, as shown by its execution hereto, do hereby
release and discharge from the lien of the Deed of Trust those portions of the Property dedicated
for public use.

TO HAVE AND TO HOLD SAID released property unto Owner, its successors and assigns,
fully released and discharged from the liens and operations of the Deed of Trust.
It is expressly understood that the release of the portion of the Property from the lien of the Deed of
Trust shall not affect in any way the lien of the Deed of Trust upon the other land conveyed thereby

and not released hereby, and the Deed of Trust shall remain in full force and effect as to the land

conveyed thereby and not released thereby.



THIS DEED is made in accordance with the statutes made and provided in such
cases; with the approval of the proper authorities of the Town of Hamilton, Virginia, and the
County of Loudoun as shown by the signatures affixed to the Plat, and is with the free consent
and in accordance with the desire of the Owner, the owner and proprietor of the land depicted on

the Plat, and the Trustees, as aforesaid.

IN WITNESS WHEREOF, the parties hereto have caused this Deed to be executed under seal.

In eractivSuil rs,
. * (SEAL)
Jame,

s Webb, President

COMMONWEALTH OF VIRGINIA
COUNTY OF , to wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that
James Webb as President of Interactive Builders, Inc., whose name is signed to the foregoing instrument,
appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this 1 l day o

My commission expires:



BB&T-VA COLLATERAL SERVICE CORPORATION,
Substitute Trustee

el

Title: 5 18R /)

Bate 6F WesT Viminfol
COMMONWEALTH OF- VIRGENEA-

COUNTY OF BeyrKe géﬁ‘ , to wit:

I, the undersigned Notary Public, in ang for the jurisdiction aforesaid, do hereby certify that
(= as Y h of BB&T-VA Collateral Service Corporation,

Substitute Trustee, whose name is signed to the foregoing instrument, appeared before me and
personally acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this l,f] day of %, £y f , 2006.
-_@m;p QL [haewmimigear

Notary Public

My commission expires: !!Aa 53 1P : 236 4l

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
PATRICIA A. NISEWARNER
BRANCH BANKING AND TAUST CO.
148 SOUTH QUEEN STREET

MARTINSBURG, WV 26400
commission expires May 18, 2011




Branch Banking & Trust Company, successor in interest to
One Valley Bank-East, Natignal Association, Beneficiary

STate oF WasTVirgindec

COMMONWEALTHOF-VIRGENEA:
COUNTY OF ﬁgrﬁg o 1 , to wit:

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that

Montie E Hecks as_yece pve.s_tdgi of Branch Banking and Trust Company,

Beneficiary, whose name is signed to the foregoing instrument, appeared before me and personally
acknowledged the same in my jurisdiction aforesaid.

GIVEN under my hand and seal this__ | day of % adu 4 , 2006.
~%§:u'uu Q. VUMEAL)

Notary Public

My commission expires: !h&‘u L ,&:0”




Approved as to legalform:
: \
. T,

WAttomey L

Consent by the Town of Hamilton to the
dedication and vacations herein.

TOWN OF HAMILTON

By: EAL)

{ yor ﬂ
COMMONWEALTH OF VIRGINIA
COUNTY OF LOUDOQUN, to wit:

1, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that
as Mayor of the Town of Hamilton whose name is signed to the foregoing
instrument and appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

oY

/4
GIVEN under my hand and seal this ’2 day of

Notary Public

My commission expires: __,::) ) c;) 8 ) Oq




APPROTERA LEGAL FORM:

ASSISTANT CONTY ATTORNEY
Assistant County Attorney

COMMONWEALTH OF VIRGINIA
COUNTY OF LOUDOUN, to wit:

The Foregoing Right of Way Is Hereby Accepted the
Automatic Vacation of the Easements is Hereby Approved

BOARD OF SUPERVISORS OF LOUDOUN COUNTY,
VIRGINIA

Qv

(SEAL)

Title: Q.l/\o..,w\ A OLAA

I, the undersigned Notary Public, in and for the jurisdiction aforesaid, do hereby certify that

L£ev77 K YorK

as_C HAwcrmar

of the BOARD

OF SUPERVISORS OF LOUDOUN COUNTY, VIRGINIA, whose name is signed to the foregoing Deed,

appeared before me and personally acknowledged the same in my jurisdiction aforesaid.

My commission expires:

SANDRA A, TRUSLOW
NOTARY PUBLIC
STATE OF VIRGINIA
MY COMM. EXP 4-30-2009

GIVEN under my hand and seal this 20 i dayof _fFERRYARY

, 2007

Notary Public



Hamilton Town Council Meeting ATTACHMENT

December 9, 2002
Page 3

Motion by Mrs. McCrary to accept Andrew Cerula’s proposal to do landscaping around
the community sign, seconded by Mr. Green, passed 3-0-3 (Yea—Mr. Green, Mrs.
McCrary, Mr. Wilmoth; Nay—none; Absent—Mr. Gaitten, Mr. Snyder, Vice-Mayor

Unger).

Mrs. McCrary asked that the minutes reflect the maximum amount to be spent on
landscaping was $600.

William Gallant suggested that Mr. Cerula check with the master landscapers who might
have plants available.

Mayor Reasoner thanked Mr. Cerula and noted there would be more Scouts proposing
Eagle Scout projects. Mr. Gallant suggested the Mayor send a thank you letter to the
Scout leaders and agreed to draft the letter and get the names of the Scout leaders for the

Mayor.
YOR'’S REPORT:

Emergency Planning Commission: The Mayor said there would be a meeting
tomorrow afternoon.

Holiday Observance for To loyees: The Mayor asked if there were
any comments to his proposal of closing the Town Office December 25, 26 and 27. Mrs.
Tewell said the holiday policy was one-half day on Christmas Eve and Christmas Day.
The Mayor said he would make the decision on holiday observance for town employees.

Christmas Bonus for Town Employees: The Mayor suggested the same bonus as in the
past, $250 for each employee.

Motion by Mrs. McCrary to give each employee of the Town a $250 Christmas bonus,
seconded by Mr. Wilmoth, passed 3-0-3 (Yea—Mr. Green, Mrs. McCrary, Mr. Wilmoth;
Nay-—none; Absent—Mr. Gaitten, Mr. Snyder, Vice-Mayor Unger).

COMMITTEE REPORTS:

P COMMISSION:

ision Waiver Interactive Builders: Mrs. Gilmore noted that the letter from
Mark Nelis to the Mayor and Council was delivered to the Town Office on December 9
(today) and not hand delivered on December 6 as indicated in the letter. Since she has
not had time to review, she could not make a recommendation to the Town Council.

Discussion on following:

o Information not received in a timely manner.
¢ Impact on town well should another well be drilled.



Hamilton Town Council Meeting
December 9, 2002
Page 4

o This is a re-subdivision of a lot that was subdivided earlier.

e Mr. Lock, Health Department, reviewed and approved.

e Mrs. Gilmore was not given adequate time to review information from Mark
Nelis, having received the packet during the Town Council meeting on
December 9°.

Mrs. Gilmore said the Council needed to approve, deny or applicant needs to ask for a
deferral.

Motion by Mr. Green to decline to sign the record plat (Interactive Builders) based on
fact that agreements tendered to the Planning Commission that paperwork we needed to
see on prior conditions was not delivered in time for action, seconded by Mrs. McCrary.

Jeff Wolford asked for an opportunity to speak in behalf of the applicant. He said the
only point to make was that they are not expecting this to go up or down this evening.
Mr. Nelis was looking for a conditional approval on Mrs. Gilmore and Mr. Nelis being
able to work out the conditions that the Planning Commission made and did not expect it
to be worked out prior to the Council meeting, since there was not enough time. Mrs.
McCrary said time was needed to review to make a decision. Mr. Wolford said the
County Board was going to make a decision to rezone western Loudoun, probably some
time this week. He said if that goes and if they don’t have the Commission approval then
we’re out. Mrs. Gilmore noted that now the County is talking about grandfathering.

Mr. Green said the Council cannot sign record plat — can’t conditionally approve. Mr.
Wolford asked for conditional approval based on working out the legal issues
outstanding. He said the County has reviewed and there are no problems from a plat
standpoint. Mrs. Gilmore said the record plat could not be signed off on until the
conditions were met.

Mrs. Gilmore said the Council could approve, approve with modifications or disapprove
the final plat. Disapproval would require written statement with reasons for disapproval.
Mr. Green withdrew his motion.

Motion by Mrs. McCrary to conditionally approve (Interactive Builders plat) based on
Maureen Gilmore reviewing the restrictive covenants and approving those restrictive
covenants, even though Maureen Gilmore received the covenants on December 9th at
3:00 p.m. and she has not had time to review. The conditions are Interactive Subdivision
Application subject to an agreement as specified no further subdivisions and water usage
for single family dwelling for both properties will not have an impact on Town’s well,
seconded by Mr. Green, discussion, passed 3-0-3 (Yea—Mr. Green, Mrs. McCrary, Mr.
Wilmoth; Nay—none; Absent—Mr. Gaitten, Mr. Snyder, Vice-Mayor Unger).

Mr. Wolford said Interactive lots that go back to Bobby Brown if the Town would want
them to have public water on lots they would be interested. The Mayor said this would

require discussion.



Hamilton Town Council Meeting
December 9, 2002
Page 5

Dan Kaseman, Planning Commission Chairperson, gave an overview of actions before
the Planning Commission as outlined in the Planning Commission draft minutes in the
Town Council packet:

e Comprehensive Plan: Joint meeting of Planning Commission and
citizens advisory on December 17.

e Zoning Permits: deck, carport, sign.

Grant: Chairperson Kaseman said if we did not take the Main Street

Loudoun $45,000 grant it would expire. Mrs. McCrary said that Mr.

Robert Turrell had said funds will not become available until January.

Rose Hill Estates: Culdesac on North Laycock Street.

Michell Price Family Subdivision: Disapproved.

Margaret Siner Subdivision of Land: Disapproved.

Interactive Builders: Conditional approval.

John Andrews: Change the zoning on property between Sears House

and Beautiful South.

Assaad property: Proposal presented to Planning Commission.

Fawn Meadow: Disapproval.

Heather Knolls: Disapproval.

Baptist Church Sign: Planning Commission cannot dictate the

materials used for sign. Chairperson Kaseman informed the Town

Council that the sign was almost two feet taller than it was suppose to

be and the Baptist Church is in violation of the sign ordinance. He

asked the Town Council to enforce the ordinance and noted that the

sign could be brought in compliance by Stuart Signs who installed the

sign. Chairperson Kaseman asked the Town Council to send the

Baptist Church a letter requesting they bring the sign in conformance

with sign ordinance (no taller than 6’ 2” on South Side, North Side no

taller than 6°). He said the Church is allowed to put a sign up on St.

Paul Street (one sign per street frontage).

Michell Price Family Subdivision: Jeff Wolford gave an overview of the Price family
subdivision request. He said this was a glitch in application going back to 1996 and 1997
and was ready for approval with the County, but due to financial problems of applicant
the application was withdrawn and client lost property to tax sale. Mr. and Mrs. Price
bought the property. When subdivision plat was sent on to Loudoun County by the
Prices, County said it was in Town of Hamilton Subdivision Ordinance, which was the
first Mr. Wolford had heard of this. He said there are issues to be resolved and under
normal times would not be bringing this to Town Council, but if zoning ordinance
changes next week the Prices ability to do this subdivision will go away.

® & & o @ [ ]

Motion by Mr. Green to defer back to the Planning Commission (Michell Price Family
Subdivision), seconded by Mrs. McCrary, discussion, Mr. Green withdrew motion.
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SURVEYOR'S CERTIFICATE

H. Wolford, Sr., a duly gquthorized Land Surveyor in the Commonwecith of Virginla, do
a part of the property shown hereon Is now in the name of Interactive Bullders, Inc., o
opcrtofthemoproputyocmhdbythmfmnRMS.Brmdewd
sed dated November 17, 1899 mdrmdodhneedsookﬂiﬂ Page 2035,
ago 785, and thot a part
y acquired
and recorgded

among jand records In the Clerk's

d Subdivisk Ordinance of Loudoun

that this property Ilea wholly within theO::uM: of the oﬂglnoi tract and that

Given under my hand this 14th day af March, 2002

TOWN OF HAMILTON APPROVAL BLOCK
APPROVED FOR RECORDATION UNDER THE TOWN OF HAMILTON SUBDIVISION ORDINANCE

//5‘/67—

Date’

- ~

—~7
ZONING ADMINISTRATOR

CHAIRMAN — PLANNING COMMISSION
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OWNER'S CERTIFICATE

The undersigned owner does hereby certify that the Subdivision Walver of land located at the
current western terminus of Stone Eden Drive and on the north side of Sands Rood, State Route No. 709,
in Blue Election District, Loudoun County, Virginia, being the same y described in the foregoing
Surveyor's lﬂcato.bmadowlththdrfneconmtmdl accordance with thelr desires In accordance
with Section 15.2-2264 of the Code of Virging, as amended. The undersigned owner further acknowledges
that monumentation must be set in accordance with the requirements of the Subdivislon Ordinance of the
Town of Hamilton, Virginla.

Cl-rk

Kn my State and County oforesald
this 8{;). day of nug”t . 2006

Notary Public: &MLQ_.QM
My Commission Expires: Qaama.zy}(j_ad’)

5 N t
interactive Bullders, inc.
17341 Pickwick Drive, Unit C-D

Purcellville, Virginia 20132

NOTES:

1.
2

3.
4.
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VICINITY" MAP
14,520,500 21000

Iron pipe set/or found ot all boundory corners uniess otherwise shown hereon.
This survey hae been prepared without the benefit of a title report and therefore may not necessarily
show all encumbrances on the property.
The boundary information ehown hereon le from a survey prepared by this office.
Zoning: A-3, Agricultural Residential (Administered under the Revised 1993 Loudoun County Zoning Ordinance) |-
Scenlc Creek Valiey Buffer
Lot Requirements
Size: Three ( 3 ) acres minimum
Width: Three hundred ( 300 ) fest minimum for lots fronting on Class | Roads; two
hundred ( 200 ) feet minimum for lote fronting on Class I or il Roads; and
fifty ( 50 ) foot minimum for lots fronting on a private access essement.
Length/Width Ratio: 3.5:1 moximum
Yards: No bullding sholl located within twenty—five ( 25 ) feet of ony property
line nor within one hundred 100 ) feet from the right—of—way of any
arterial road, seventy-five S feat from the right of way af any collector
road, and thirty—five ( 33 ) feet from any othcr road right—-of-way, private
access ecssment, and any prescriptive easement.
Bullding Requirements

Lot Covera t (8 cent maximum, based on acreage, excluding
T anatural Breceanos Pigre aereos
Bullding Meight:  Thirty five { 35 ) feet maximum, except no restriction for bulldings used

exclusively for agricultural
Scenic Creek 'Valley Buffer: See Section 5~1000, 1983 Loudoun County Zoning Ordinance.
In all areas within the AR-1, AR-2, JLMA-20, TR-10, A—3 or A—10 Zoning Districts, agricultural actlvities are the
preforred iand uses. Owners of land within AR—1, AR—2, AMA—-20, TR-10, A-3 or A-10 Zones are hereby notified
that agricuiturai activities shall be given preference by the County when conflicts arise concerning the compatibility]
of such farm uses with adjocent or nearby non—farm activities. The County shall not restrict or Interfere with
farming activities In AR-1, AR-2, JMA-20, TR-10, A-3 or A-10 Zones. The farming activities, Inciuding such
effects as noise, odors, ond machinery trcfﬁc. shall not be roeognlzod or gceepted by the County os valld or
proper cause for picinte from adjacent or necrby residential neighbors.
The iots shown hereon will be served by weils and drainfields approved by the Loudoun County Health
Department.

The property shown hereon lies within the Subdivision Jurisdictional Limits of the Town of Hamilton. All of
the property lies within the area of appilcablity of the Revisad 1993 Loud County Zoning Ordinance.

Portions of the property are subject to the Steep Slope Standards of the Revised 1993 Loud: County Zoning
Ordinance Section 5-1508. Approval of @ location clearance permit ls required prior to any use in these areas
involving land disturbing activities.

Structures subject to the Revised 1993 Loudoun County Zoning Ordinance yard requlr ts which
are not shown on the Plat will be r d, unless factory alternate agr ts have been approved by

the Director.

The Clrcult Court of Loudoun County issued an opinion dated March 30, 2004, incorporated into o Decree
entered on June 14, 2004, ruling that the River and Stream Corridor Overlay District, Mountainside Development
Overloy District and Limestone Congiomerate Overlay District adopted on January 6, 2003, are wold, Accordingly,
this plat has been reviewed and approved under the Floodpiain Overiay District, Mountainside Development Overlay
District and Scenic Creek Valley Buffer regulations In effect prior to the January 8, 2003 zoning revisions. The
June 14, 2004 decision may be the subject of an appedl, and future development on the subject property may
be affected by the outcome of the pending litigotion,

SUBDIVISION WAIVER PLAT
PROPERTY OF

INTERACTIVE BUILDERS,

( PIN 419-36—4220-000 )

NC.

EFER=C
ORIV IOVTE ( TAX MAP 45, PARCEL 1)
o e 08 REVISIONS BLUE RIDGE ELECTION DISTRICT
My Commission Expires July 31, 2011 NO. | DATE DESCRIPTION BY
Per comment letter \
G R LOUDOUN COUNTY, VIRGINIA
State of Virginla Par Gomment Fetter duted SCALE: 1* = 100’ DATE: FEBRUARY 22, 2002
T Lubeeiosq and Swom to before me 2 1\‘\"@ 8/9/04 & revised 6/22/05 MCW WOLFORD & CHEN. P.C
, .C.

ln my State and County aforesold
this l af 200(!7

ENGINEERS — SURVEYORS —~ LAND PLANNERS

Hamiiton, Virginia 20158

Notary Public:

PO BOX 431 ( 39 FT. EVANS RD., N.E. ) LEESBURG, VA. 20178
PHONE: (703) 777-3461, METRO 478—1940, FAX (703) 777-8236

My Commission Explres:

SHEET 1 OF 1 WC JOB NO. 4859E




