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	DEPARTMENT OF BUILDING AND DEVELOPMENT

COUNTY OF LOUDOUN

MEMORANDUM


DATE:

September 16, 2009
TO:

Nicole Steele, Project Manager, Department of Planning 
FROM:
Todd Taylor, Environmental Review Team 

THROUGH:
Gary Clare, Chief Engineer

William Marsh, Environmental Review Team Leader

CC:

Nita Bearer, Zoning Planner
Patrick Giglio, Community Planner, Department of Planning

SUBJECT:
SPEX-2009-0011, SPEX-2009-0029, & CMPT-2009-0002



Potomac Radio
The Environmental Review Team (ERT) reviewed the subject application during the September 14, 2009, ERT Meeting.  Our comments pertaining to the current application are as follows:
1. Accounting for the installation of the buried grounding system, consisting of 120 equally spaced copper wire radials extending 200 feet from the center of each tower, the proposed towers result in significant impacts to the floodplain, including removal and/or alteration of mature hardwoods and the drainage corridor that drains to the large wetland system that parallels the sanitary sewer line.  Attachment A shows the approximate limits of the grounding system.  As stated on Page 5-32 of the RGP, “riparian forests along streams provide the greatest single protection of water quality by filtering pollutants from stormwater runoff, decreasing stream bank erosion, and maintaining the physical, chemical, and biological condition of the stream environment”.  To minimize impacts to the riparian corridor, staff recommends that the towers be relocated outside of the major floodplain.   

2. The Plant and Wildlife Habitats policies of the Revised General Plan (RGP) indicate that “the County will seek to protect areas of natural biodiversity and rare species (Policy 1 on Page 5-33).”  The proposed radio towers are located approximately 900 to 1,200 feet from a 50-nest heron rookery located in the Broad Run floodplain north of the subject property (see Attachment B for photographs).  Herons nest in this location from March 15th to July 30th each year, resulting in a population of approximately 200 birds.  Once the young birds can fly, they disperse to other locations.  Waterbirds and their active nests are protected under state (VA Code Section 29.1-521) and federal law (Migratory Bird Treaty Act).  The Virginia Department of Game and Inland Fisheries (DGIF) considers waterbird nesting colonies to be a critical wildlife resource.
Nesting birds are sensitive to noise from surrounding activities that may disrupt their nesting habits and lead to flushing of active nests or abandonment of the nesting area.  Therefore, staff recommends that consideration be given to noise associated with construction of the proposed use and operation of the auxiliary generator and the potential effect on the heron rookery.  The proposed Kincora rezoning (ZMAP-2008-0021), on the adjacent property to the northeast, includes a commitment that prohibits uses within 700 feet of the rookery.  The commitment also prohibits construction activity within 1,400 feet of the rookery or the 100-year floodplain boundary, whichever is less, during the heron nesting season.  The closest floodplain boundary for the Kincora project is approximately 1,300 feet from the rookery.  Attachment A depicts the 700-foot and 1,400-foot buffer in relationship to the proposed towers and grounding system.
Staff has consulted with DGIF on measures to protect the rookery in conjunction with previous applications for the property.  Staff recommends that the application be submitted to DGIF for formal review and comment.  In addition to noise impacts, staff would like input from DGIF on impacts of the towers and support wires on safe bird flight and nesting habits.
3. Per Section 740.8.4 of 1972 Loudoun County Zoning Ordinance (1972 LCZO), the proposed use or structure must be located and designed to limit its susceptibility to flood damage, and available alternative locations, not subject to flooding, for the proposed use must be considered.  Please elaborate on the alternative locations that were considered and explain why they were not selected.  Although the statement of justification states that the proposed location within the floodplain is appropriate due to the compatibility of the floodplain’s ground conductivity with the electric grounding system, the County Soil Scientist has indicated the other soils in the area, outside of the floodplain, provide similar levels of conductivity.
4. Per Section 740.8.1 of the 1972 LCZO, the proposed use can not increase the danger to life and property due to increased flood heights or velocities caused by encroachments.  Please describe the extent of grading and placement of fill required within the major floodplain to construct the towers and install the subsurface grounding system.
5. The proposed generator could be considered a stormwater hotspot, due to the potential for a fuel spill/leak resulting in higher concentrations of hydrocarbons in stormwater runoff.  The concern is heightened due to its proposed location within the floodplain and short travel distance to Beaverdam Run and Broad Run.  Staff recommends that the applicant address water quality protection related to the proposed generator.  Relocating the proposed use, as suggested above, will help to address this concern. 

6. Staff recommends an analysis of the noise produced by the proposed generator to verify that adjacent parcels are not adversely affected, consistent with Section 535 of the 1972 LCZO.  The noise anaylsis will also be helpful as part of DGIF’s review in determining whether the generator noise could impact the heron rookery.
7. For clarity, please reference the source of the wetland information on the special exception plat.  Staff recommends a note similar to the following: “Regulated waters and wetlands shown are based on a wetland delineation conducted by CH2M Hill and confirmed by Corps Jurisdictional Determination # 99-B0833, dated November 23, 1999”.
8. Staff defers to the County Archeologist regarding the archeological sites depicted on the special exception plat.  Relocation of the proposed use should account for archeological resources.

Please contact me if you need additional information or have questions.
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ATTACHMENT A: HERON ROOKERY BUFFER/GROUNDING SYSTEM
ATTACHMENT B: HERON ROOKERY PHOTOGRAPHS
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